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Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

SECTION 00 00 01

PROJECT OVERVIEW

The City of Gonzales (hereinafter “the City”) wishes to construct a new Gonzales Community
Center Complex (“Project” or “Community Center”). The new Project will be located on 5%
Street, Gonzales, California. The new Community Center Complex will provide a flexible, vi-
brant facility and hub for the community, supporting a public County library, teen innovation cen-
ter, fithess room, and social needs of all kinds, with operations and ongoing maintenance ena-
bling independent use of various activity spaces, and minimizing operational costs while in-
creasing benefits to the entire community.

The Project is approximately 23,300 square feet center that includes a 1) ~6,000

sf library to be operated by Monterey County Free Libraries, a 2) ~3,500 sf Teen Innovation
Center, and 3) ~13,800 sf Community Center that includes additional program, staff, and sup-
port spaces all organized around a central courtyard for indoor-outdoor connections with ap-
proximately 3.6 acres of sitework. A stand-alone gymnasium is included as an add alternate.
The construction value of the Design-Build Contract will be approximately $23 Million.

The adjacent school district parking and access will remain in operation during construction of
the new facility. The Design-Build-Entity (DBE) will ensure adequate protection of the facility
and vehicular and pedestrian traffic at all times. The project includes construction of under-
ground utilities to tie into the City’s existing infrastructure, along with pathways and landscaping
to tie into the existing gymnasium building on school district property.

The City of Gonzales is issuing this Request for Proposal (RFP) to the following Design/Build Enti-
ties who were determined to be the most responsive to the original RFQ process as determined
by the City and approved by Council action. Only the following three (3) DBE firms are to respond
to this RFP:

Bernards/Perkins-Eastman
Blach Construction/Steinberg-Hart
Otto Construction/WRNS Studio

END OF SECTION
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SECTION 00 01 10
TABLE OF CONTENTS

For convenience of packaging and reference only, documents are provided to the Proposers in
four (4) parts, Numbered 1 through 4. Parts are arranged as follows:
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PART 1 - PROJECT REQUIREMENTS

DIVISION 00: CONTRACT REQUIREMENTS
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Existing Site Conditions

Labor Compliance Program

Proposal Form

Proposer Certifications

Non-Collusion Declaration
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Notice to Proceed with Design, Phase 1

Notice to Proceed with Construction, Phase 1

Notice to Proceed with Design, Phase 2

Notice to Proceed with Construction, Phase 2

Notice of Award (NOA)

Notice of Intent to Award Design Build Contract (NOIA)
Escrow Bid Documentation

Escrow Agreement for Security Deposits in Lieu of Retention
Pre-Proposal Meeting Agreement and Waiver of Claims
Agreement and Release of Any and All Claims
Performance Bond

(Construction Labor and Material) Payment Bond
Guaranty

Certificate of Warranty
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Summary of Work

Work Covered By Contract Documents
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Project Management and Coordination
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Project Management Software
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01 42 13  Abbreviations

01 43 39 Mock Ups

01 45 00 Quality Control

01 52 00 Construction Facilities

01 60 00 Product Requirements

01 70 00 Execution and Close Out Procedures

01 71 23  Field Engineering

01 73 00 Execution

01 73 29 Cutting and Patching

01 77 00 Cleaning and Closeout Procedures

01 81 00 Building Information Modeling (BIM) Performance Requirements
01 81 13 Sustainable Design Requirements, CALGreen Commercial

01 88 20 Miscellaneous Hazardous Materials Performance Requirements
01 89 00 Site Construction Performance Requirements

01 91 00 Commissioning

01 91 13  Energy Performance Modeling and Verification Requirements
01 95 06 Recycled Content Certification Form

PART 2A - CRITERIA DOCUMENTS (TECHNICAL SPECIFICATIONS)

DIVISION 02 — EXISTING CONDITIONS

(Not Used)

DIVISION 03 — CONCRETE

032000 Concrete Reinforcement
033000 Cast-In-Place Concrete

DIVISION 04 —- MASONRY

04 27 31 Reinforced Unit Masonry

DIVISION 05 - METALS

0512 00 Structural Steel

051213 Architecturally Exposed Structural Steel Framing
051219 Buckling Restrained Braces

053100 Steel Deck

0540 00 Cold-Formed Metal Framing

05 50 00 Metal Fabrications

0553 00 Metal Gratings

057313 Glazed Decorative Metal Railings

DIVISION 06 - WOOD, PLASTICS, AND COMPOSITES
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06 10 53
06 41 00
06 64 13

DIVISION 07 - THERMAL AND MOISTURE PROTECTION

Miscellaneous Rough Carpentry
Architectural Woodwork
Fiberglass-Reinforced Plastic Panels

072100
07 24 13
07 27 26
0742 10.21
074213
07 42 43
07 42 53
07 46 21
07 54 23
07 60 00
076100
077200
07 84 00
079200

Building Insulation

Polymer-Based Exterior Insulation and Finish System (EIFS)

Weather-Resistive Air Barriers

Continuous Insulation (Ci) W/ Composite Framing Support (CFS) System

Metal Wall Panels

Composite Wall Panels

Phenolic Rainscreen Panels
Equipment Screens
Thermoplastic-Polyolefin Roofing
Flashing and Sheet Metal

Sheet Metal Roofing

Roof Accessories

Firestopping

Joint Sealants

DIVISION 08 — OPENINGS

081113
081116
081376
08 14 16
08 3113
084113
0842 30
08 44 13
087100
08 81 00
08 91 00

Hollow Metal Doors and Frames

Interior Aluminum Door and Window Frames
Folding Metal Doors

Flush Wood Doors

Access Doors

Aluminum-Framed Entrances and Storefronts
Sliding Automatic Entrances

Glazed Aluminum Curtain Walls

Door Hardware

Glass Glazing

Wall Louvers

DIVISION 09 — FINISHES

09 22 16
09 22 26
09 24 23
09 29 00
09 30 00
09 51 13
09 65 00
09 68 13
09 72 00
09 72 26

Non-Structural Metal Framing
Metal Suspension System
Portland Cement Stucco
Gypsum Board

Tiling

Acoustical Panel Ceilings
Resilient Flooring

Tile Carpeting

Wall Covering

Digital Wall Coverings
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09 77 10  Sanitary Wall and Ceiling Finishes
09 81 00 Acoustical Insulation
09 10 00  Painting

DIVISION 10 — SPECIALTIES

10 11 33  Sliding Visual Display Units
10 14 00 Signage

10 21 13  Toilet Compartments

10 26 00  Wall and Door Protection
10 28 13  Toilet Accessories

10 44 00 Fire Protection Specialties
10 51 00  Lockers

10 56 13  Metal Storage Shelving

10 56 26  Mobile Storage Shelving Units
10 90 00  Trench Drain

10 75 00 Flagpoles

10 90 10 TV Monitor Mounts

DIVISION 11 — EQUIPMENT

1124 26
11 40 00

Fall Protection Devices
Food Service Equipment

DIVISION 12 — FURNISHINGS

12 2113 Horizontal Louver Blinds

12 2116 Vertical Louver Blinds

12 2413 Roller Window Shading System

12 3553 Stainless Steel Laboratory Casework
12 48 19 Entrance Grating System

12 9300 Site Furnishings and Accessories

PART 2B — CRITERIA DOCUMENTS (TECHNICAL SPECIFICATIONS)

DIVISION 13 — SPECIAL CONSTRUCTION

(Not Used)

DIVISION 14 — CONVEYING EQUIPMENT

(Not Used)

DIVISION 21 — FIRE SUPPRESSION
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21 05 00 Common Work Results for Fire Suppression
21 10 00  Water Based Fire Suppression Systems
21 11 20  Fire Suppression Pumps

DIVISION 22 — PLUMBING

22 00 00  Plumbing

DIVISION 23 — HEATING VENTILATING, AND AIR CONDITIONING (HVAC)

23 00 00 HVAC

DIVISION 26 — ELECTRICAL

26 00 00 Electrical

DIVISION 27 —- COMMUNICATIONS

27 00 00 Communications

PART 2C — CRITERIA DOCUMENTS (TECHNICAL SPECIFICATIONS)

DIVISION 28 — ELECTRONIC SAFETY AND SECURITY

28 00 00  Security and Fire Alarm

DIVISION 31 — EARTHWORK

31 20 00 Earthwork

31 23 19 Dewatering

31 23 33  Trenching and Backfilling
31 25 13  Erosion Controls

DIVISION 32 — EXTERIOR IMPROVEMENTS

32 11 23  Aggregate Base

32 12 16  Asphalt Concrete Pavement

32 13 16  Decorative Concrete Paving

32 16 13  Concrete Curbs, Gutters and Walks
32 84 00 Irrigation System

32 90 00 Planting

DIVISION 33 — UTILITIES

33 05 16  Utility Structures
33 11 16  Site Water Distribution System
33 30 00  Site Sanitary Sewer System
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33 40 00 Site Drainage System

PART 3 — CRITERIA DOCUMENTS (DRAWINGS)

See Document 00 01 15, Drawing List

PART 4 - PROGRAM SUMMARY

PART 5 — REFERENCE DOCUMENTS (EXHIBITS)

Reference Documents, reports and surveys are provided for Bidder's convenience unless
identified as such in the Project Requirements, they are not Contract Documents.

1. Exhibit N: Rincon Technical Study dated May 2013 includes

Geotechnical Investigation
Photometrics

Phase 1 Environmental
Phase 2 Environmental
Traffic Study

Topo- Civil

Exhibit O: Kleinfelder Geotechnical Report dated July 2012

Exhibit P: CEQA Exemption Letter from EMC dated 11 March 2022
Exhibit Q: NEPA Exemption Document from U.S. HUD

Exhibit R: Grant Deed with Legal Description dated 23 September 2022
Exhibit S: Assessor Parcel Map

ok wd

END OF SECTION
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SECTION 00 01 15

DRAWING LIST

PART 3 - CRITERIA DOCUMENTS - DRAWINGS

ARCHITECTURAL

A0.0 Cover Sheet

AO0.1 Sheet Index

A0.2 Abbreviations & Legend

A0.3-0 General Notes

A0.4-0 Project and Code Data

A0.4-1 Code- Exiting Plan

A0.5-1 Disable Access Compliance Mounting Heights And Locations
A0.5-2 Disabled Compliance Guidelines

A0.6-1 Typical Rules for Determining Mounting Heights & Locations
A1.1-1 Site Plan

A2.1-1 Grid Plan

A2.3-1 Overall/Reference Floor Plan

A2.4-1a  Floor Plan- Building A

A2.4-1b  Floor Plan - Building B

A2.4-1c  Floor Plan - Building C (Add Alternate A1)

A2.4-3 Roof Plan

A2.4-3a Low Roof Clerestory Plan

A2.5-1a  Enlarged Plans - Building A

A2.5-1b  Enlarged Plans - Building B

A2.6-0 Door Schedule & Notes

A3.0-1 Building Elevations- Overall

A3.1-1a  Building Elevations- Building A

A3.1-1b  Building Elevations - Building B

A3.1-3c  Building Elevations - Building C (Add Alternate A1)
A3.4-1 Building Sections

A3.4-2 Building Sections

A4.0-1 Finish Schedule & Notes

A4.1-1 Finish Floor Plan - Building A

A4.1-2 Finish Floor Plan - Building B

A4.1-3 Finish Floor Plan - Building C (Add Alternate

A6.0-0 Reflected Ceiling Plan Finish Schedule & Notes

A6.0-1 Reflected Ceiling Plan- First Floor Building A

A6.0-1a  Reflected Ceiling Plan- First Floor Building A Clerestory
A6.0-2 Reflected Ceiling Plan- First Floor Building B

A6.0-2b  Reflected Ceiling Plan- First Floor Building B Clerestory
A6.0-3 Reflected Ceiling Plan - First Floor Building C (Add Alternate A1)
A10.1-1  Furniture Plan- First Floor (N.I.C., For Reference Only)
CIVIL

C1.0 Existing Conditions and Demolition Plan
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Cc2.0 Civil Site Plan

C2.0-Alt  Alternative Civil Site Plan

C3.0 Grading & Drainage Plan

C3.0-Alt  Alternate Grading & Drainage Plan
C4.0 Utility Plan

C4.0-Alt  Alternate Utility Plan

C5.0 Stormwater Management Plan
C5.0-Alt  Alternate Stormwater Management Plan
C6.0 Erosion Control Plan

C6.1 Erosion Control Details

C6.2 Best Management Practices
LANDSCAPE

L1.0 Rendered Site Plan - Base Plan
L1.1 Rendered Site Plan - Add Alternate
L1.2 Site Construction Plan - Base Plan
L1.3 Site Construction Plan - Add Alternate
STRUCTURAL

S1.0a Foundation Plan

S1.0b Foundation Plan

S1.1a Roof Plan

S1.1b Roof Plan

MECHANICAL

MO0.01 HVAC Title Sheet

M2.4-1a HVAC Floor Plan - Building A
M2.4-1b  HVAC Floor Plan - Building B
M2.4-2a HVAC Roof Plan - Building A
M2.4-2b  HVAC Roof Plan - Building B
M4.01 Mechanical Details

M4.02 Mechanical Details

M4.03 Mechanical Details

M4.04 Mechanical Details

M6.01 HVAC Schedules

PLUMBING

P0.01 Plumbing Title Sheet

P2.4-1a  Plumbing Floor Plan - Building A
P2.4-1b  Plumbing Floor Plan - Building B
P2.4-2a  Plumbing Roof Plan - Building A
P2.4-2b  Plumbing Roof Plan - Building B
P4.01 Plumbing Details

P4.02 Plumbing Details

P4.03 Plumbing Details

January 31, 2023
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P4.04 Plumbing Details

P6.01 Plumbing Schedules
ELECTRICAL

EO00 General Information

E001 General Information

E100 Site Plan

E300 Lighting Plan Library

E310 Lighting Plan Community Hall
E400 Power Plan Library

E410 Power Plan Community Hall
E600 Diagrams Lighting

E610 Diagram Power

E620 Diagrams Low Voltage
E621 Diagrams Low Voltage
E622 Diagrams Low Voltage
E623 Diagrams Low Voltage
E800 Details

END OF SECTION
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SECTION 00 10 00

REQUEST FOR PROPOSALS

PART 1 - PROJECT OVERVIEW

1.1 Organization
This RFP is composed of four (4) Parts:
Part 1: Contract Requirements: Division 0 and 1 Specifications
Part 2: Design Criteria Documents - Technical Specifications
Part 2: Design Criteria Documents - Drawings
Part 4: Reference Documents

REFERENCE DOCUMENTS ARE PROVIDED FOR BIDDER’'S CONVENIENCE
UNLESS IDENTIFIED AS SUCH IN THE PROJECT REQUIREMENTS, THEY ARE
NOT CONTRACT DOCUMENTS.

1.2 Copies

The City of Gonzales will provide each Design/Build Entity (DBE) with one (1) electronic
copy (in .PDF format) of all these RFP documents, including Reference Documents.
The City will also provide each DBE with one (1) set of Criteria Document Drawings in
the latest version of AutoCAD.Each DBE is expected to reproduce, at their expense, all
additional copies necessary to satisfy coordination needs and submittal development.

1.3 Roles and Responsibilities

The roles and responsibilities of the City of Gonzales and the DBE are summarized
below and set forth in detail in the Contract Documents. The DBE shall be responsible
for all design and construction services including but not limited to construction
documents, permitting, scheduling, staging, sequencing, Geotechnical Investigations,
City of Gonzales Building Department submission and coordination, hazardous materials
survey and remediation, utility coordination, temporary parking, security, and
procurement of DBE-furnished DBE-installed Furniture, Fixtures, and Equipment, and
the installation of certain Owner-furnished DBE-installed FF&E, in conformance with the
requirements of this RFP, and as set forth in the Contract Documents. DBE shall be
responsible to work closely with the City’s Representative and Construction
Management consultant for completion of this work.

Services excluded from the responsibility of the DBE include the following:

January 31, 2023 001000 -1 Request for Proposals
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A. Procuring telephone switches, handsets, and computer equipment; their installation;
and interconnection of equipment in computer rooms. Connectivity within the
building is included in DBE Scope of Work.

B. Moving/relocation costs, and any furniture and equipment not specifically called for
installation by the DBE.

1.4 Scope of Work

The City of Gonzales (hereinafter “the City”) intends to contract with a Design-Build
Entity to design and construct a new Gonzales Community Center (“Project” or
“Community Center”).The new Project will be located on 5™ Street, Gonzales, California,
and constructed in two phases. The new Community Center Complex will provide a
flexible, vibrant facility and hub for the community, supporting a public County library,
teen innovation center, fithess room, and social needs of all kinds, with operations and
ongoing maintenance enabling independent use of various activity spaces, and
minimizing operational costs while increasing benefits to the entire community. A pre-
engineered gymnasium in a separate building is a future phase and is not a part of the
DBE contract scope of work.

The Project consists of two phases with the following approximate sizes:
o Phase 1: 13,085 SF building and 105,000 SF of sitework
o Phase 2: 10,384 SF building and 21,300 SF of sitework

1.5 Site

The adjacent school district parking and access will remain in operation during
construction of the new facility. The Design-Build-Entity (DBE) will ensure adequate
protection of the facility and vehicular and pedestrian traffic at all times. The project
includes construction of underground utilities to tie into the City’s existing infrastructure,
along with pathways and landscaping to tie into the existing gymnasium building on
school district property.

1.6 Stipulated Sum

The stipulated sums for this project are as follows:
e Phase1: $19,500,000
e Phase 2: $13,000,000

These stipulated sums include, but are not limited to, all permits, fees, utility
connections, labor, materials, equipment, tools, and construction, along with design and
management fees for services provided by the DBE, to deliver complete and operable
facilities. In addition, all “Best Value” enhancements included in the DBE’s Proposal
Form shall be included within the Stipulated Sums.

1.7 Proposal

January 31, 2023 001000-2 Request for Proposals
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City staff will recommend the DBE proposal that provides the “best value” and is most
advantageous to the City, as those terms are defined in Sections 22160-22169 of the
California Public Contract Code, as evidenced by the DBE that obtains the highest
score. That DBE will be recommended by staff to the Gonzales City Council for award

of the Contract.

1.8 Schedule

The following schedule is established for the Design/Build selection process and
subsequent design and construction activities. The City of Gonzales reserves the right

to modify this schedule at any time:
PROPOSAL:

Issue RFP Document

Mandatory Pre-submittal Conference & Site Walk

First Confidential Meeting
Second Confidential Meeting

Substitution Request Last Date / Request for Information

Final Addendum Issued
Proposals Due

DBE Interviews
City Council Approval

Phase 1:

Notice to Proceed — Design

e Complete Construction Documents
Notice to Proceed — Construction

e Substantial Completion

e Final Completion

Phase 2:

Notice to Proceed — Phase 2 Design

o Complete Construction Documents
Notice to Proceed — Construction

o Substantial Completion

e Final Completion

1.9 Roles and Responsibilities

January 31, 2023

February 7, 2023

Week of February 20, 2023
Week of March 13, 2023
March 23, 2023

April 7, 2023

April 12, 2023

Week of April 17, 2023
May 2023

May 31, 2023
210 calendar days from NTP
April 10, 2024
510 calendar days from NTP
555 calendar days from NTP

March 1, 2025

200 calendar days from NTP
January 1, 2026

365 calendar days from NTP
410 calendar days from NTP

January 31, 2023

The roles and responsibilities of the City of Gonzales and the DBE are summarized
below; such roles and responsibilities are set forth in detail throughout the Contract
Documents.

A. The DBE is required, but not limited to, providing the following:

1.  Site survey, geotechnical engineering, related services;

001000-3
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16.
17.
18.
19.
20.
21.
22.
23.

B. The

SN RON =

Design Calculations and Construction Documents;

Submittals and shop drawings;

Parking for subcontractors during construction

Access to adjacent facilities;

Hazardous materials assessment and abatement;

Site development, including bringing utilities to the Project;

Design in accordance with the requirements of the Contract Documents;
Manage the bidding and award of construction trade contracts;

Construction management;

Spare parts, material, and equipment;

Quality Control and Safety plan;

Operation and maintenance manuals, as-built drawings, and other
documentation to close out the Project;

Training (Professional Video) of building operating staff;

Space planning and design coordination with data/telecommunications, security,
and furniture, fixtures, and equipment (FF&E);

Procurement and installation of DBE-furnished, DBE installed FF&E

Testing to verify attainment of design and performance requirements;
Obtaining all required approvals, permits and payment of all permit fees,
including those required from the City of Gonzales;

Compliance with all code requirements in place at time of submittal to agencies
having jurisdiction;

Utility connections, including procuring approvals by all relevant utility
companies and agencies having jurisdiction;

Storm Water Pollution Prevention Plan;

Site and Project security for the duration of the project.

Repairing any damage to existing adjacent property upon project completion.

City of Gonzales will provide:

The site

Preliminary survey, data, and soils test results (for DBE information only);
Materials Testing and Special Inspections;

Environmental Documents (CEQA);

Review/comments on Construction Document submittals;

Inspection by City Inspector;

Procurement and installation of FF&E not included in the contract documents;
Progress payments for design and construction;

Cost of utility connection fees;

Daily on-site oversight of the Project by its consultant, Swinerton Management &
Consulting

January 31, 2023 001000-4 Request for Proposals
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110 City Project Management

The City of Gonzales will review design and construction development through its
Community Development Department, and the City’s Criteria Architect and Construction
Management consultants for adherence to contract terms.

111 CEQA and NEPA Compliance

The City has completed the California Environmental Quality Act (CEQA) and the National
Environmental Policy Act (NEPA) process for the project, as indicated in the included
Reference Documents (Part 4 — of this RFP).

112 Form of Agreement

The Design/Build Agreement, including required attachments, is included in this RFP as
Document 00 50 00 (Agreement). The final Design/Build Agreement will be substantially in
the form indicated.

1.13 Reservation of Rights

This solicitation does not commit the City of Gonzales to enter into a Design/Build
agreement, to pay any costs incurred in preparation of any response to this RFP, or to
procure or contract for services or supplies. The City reserves the right to accept or
reject any or all proposals, to enter into a contractual agreement with any qualified DBE
or agent thereof that it finds to be the most advantageous, and to cancel in part or in its
entirety this solicitation if it is most advantageous and in the best interest of the City to
do so. The City reserves the right to require any DBE to submit additional design and
construction information, technical information or revisions to its proposal as may be
needed to ensure the project conforms to all design, program and performance criteria
included in this RFP and to execute a Design/Build contract for the design and
construction of the project.

The City of Gonzales reserves the right to waive any informality or irregularity in any
proposal, to reject any or all proposals, to re-solicit for proposals, and to accept the
proposal which, in its sole judgment, is most advantageous to the City and in the City's
best interest.

The City of Gonzales reserves the right to reject any and all responses to this RFP if
such responses are not in full and complete compliance with the requirements and
formats specified in this RFP, to reject a proposal that omits or fails to complete any
portion of the required documents, to reject a proposal which is in any way incomplete or
irregular, or to reject a proposal upon evidence of the DBE having engaged in any
communication, contact, or other activity prohibited by this RFP.

The City reserves the right to publicly display any drawings, exhibit boards, models or
other materials submitted by any DBE in response to this RFP. Any language purporting
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to render all or portions of any proposal confidential or proprietary shall not be binding on
the City.

NOTICES

A. Mandatory Pre-Proposal Conference

A Mandatory Pre-Proposal Conference will be held 2:00 PM February 7, 2023 at
the City offices in Gonzales, CA (location to be furnished in advance of the
Conference). Agenda shall consist of a brief discussion of the project, followed by a
presentation by the City and the opportunity for questions and answers.

Attendance at the Pre-Proposal conference is mandatory for Pre-qualified
Design/Build Entities to compete for this project. A Design/Build Entity that
submits a Proposal but did not attend the Pre-Proposal Conference will not be
eligible for award of the contract. Pre-Proposal Conference attendees should allow
ample time to find and join the virtual site walk and conference prior to the start of the
conference.

The conference will provide an opportunity to discuss and clarify the RFP including
the Design Criteria Documents, Contract Requirements, supplemental information,
and submission requirements. Arrangements will be made to accommodate a
request for a reasonable accommodation to attend the conference. To request a
reasonable accommodation, please contact the City’s Public Works Director/City
Engineer, Patrick Dobbins, in writing at pdobbins@ci.gonzales.ca.us.

. Site Investigation

An optional site walk-through will be conducted immediately following the Mandatory
Pre-Proposal Conference. The site is available for inspection at the convenience of
the DBE’s. If special access is required to any portion of the site, submit a written
request to the City’s Construction Management Consultant, Albert Wege at
awege@swinerton.com. The City will arrange to address requests for a reasonable
accommodation.

. Requests for Information:

Pre-Proposal Conference attendees must register with the City’s Construction
Management consultant, Swinerton Management & Consulting (SMC), at the Pre-
Proposal Conference to ensure that any Addenda issued are sent to all Pre-Proposal
Conference attendees.

Applicants may submit requests for information, via e-mail only, to the Construction
manager, Swinerton Management and Consulting, at awege@swinerton.com, up to
5:00 PM on March 3, 2023. All requests for information and responses will be
issued via Addenda. Written requests for information received by 5:00 PM on
Monday of each week will be responded to by the following Friday unless the request
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requires further time or research to properly respond. A Final Addendum will be
issued no later than 5:00 PM on April 7, 2023. Requests for Information submitted
after this date and time will not be responded to. Addenda with Requests for
Information and responses will be sent via e-mail to all Pre-qualification Conference
attendees and posted on the City’s website. No telephone calls please.

E. Addenda

Written addenda will be e-mailed, return receipt requested, to each DBE. Neither the
City of Gonzales nor the DBEs will be bound by any oral representations,
clarifications, or changes made to this RFP unless provided to all DBEs in written
addenda form. The City of Gonzales will issue no addenda less 72 hours prior to the
date for receipt of submittals.

F. Confidential Meetings

The City will conduct two Confidential Meetings, approximately two (2) hours in
length, with each DBE. Representatives of the City of Gonzales, the City’s
Construction Management consultant, and other City consultants may attend these
interactive sessions. These sessions will afford each DBE and the City team an
opportunity to address issues relating to conformance with the Request for
Proposals, Agreement, Criteria Documents, and supplemental information. The
DBE’s are encouraged to utilize this time to their best advantage.

Issues identified in a Confidential Meeting that affect all DBEs will be documented in
written form by the City of Gonzales, reviewed with the DBE participating in the
Review for confirmation, and distributed to each DBE in the same manner as
Requests for Information.

G. Proposal Due Date
Submittals are due on no later than 2:00 PM, April 12, 2023. Deliver to:

Patrick Dobbins

Public Works Director/City Engineer
City of Gonzales

PO Box 647

Gonzales, CA 93926

H. Technical Review

After receipt of the proposals, the City’s Proposal Evaluation Team will conduct a
review of the proposals. During the Proposal Evaluation, it may become necessary
for the Evaluation Team to issue Requests for Clarification to the DBE’s. These
requests may be necessary to enable the evaluators to better understand the DBE’s
response(s). Requests for Clarification may be in the form of a written request issued
by the Evaluation Team prior to the Proposal Interview and/or a verbal request at the
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time of the Proposal Interview.
. Proposal Interviews

Following submittal of Proposals, the Selection Committee will conduct individual
interviews with each of the DBEs. Each DBE will present its Proposal in accordance
with the requirements outlined in this RFP. The Interviews will take place at City
Hall, 147 Fourth Street , Gonzales, CA. The DBEs will be notified of the time and
exact location in advance of the Interview. Arrangements will be made to respond to
a request for a reasonable accommodation.

The purpose of this interview is to confirm information provided in Proposals
submitted by the DBEs. This will also be another opportunity for Proposal Evaluators
to request additional clarification. In these interviews, the DBE and its team of
contractors, architects, engineers, and specialty consultants may expand on the
information provided in the proposal, and should respond to questions from the
Selection Committee. Each DBE must have its proposed key personnel assigned
to the Project present at the interview. The presentation should address issues
such as:

1. The qualifications and expertise of the DBE’s Project Team, including its
Designated Subcontractors;

An overview of the description of the major building systems;

How the DBE intends to meet the requirements of the Criteria Documents;
Review of the DBE’s proposed Design and Construction Management Plan;
Review of the DBE’s response to the Opportunities for Innovation;

Review of enhancements included by the DBE within the Stipulated Sum.

oabhwh

Presentation materials typically include:

o Slides or Electronic Media (PowerPoint)
e Presentation boards.
¢ Handouts including copies of presentation materials.

Timing for each interview will be as follows:

e Fifteen (15) minutes set-up
e Forty-five (45) minute presentation
e Forty-five (45) minutes for Q&A

J. Stipend
DBEs that submit complete Proposals satisfying all requirements of this RFP, but
which are not awarded a contract by the City, shall receive a stipend for partial

compensation of their efforts. This stipend shall be in the amount of $100,000.
This stipend will be forwarded to the Proposers who are not awarded the
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Contract within 60 days following the execution of the Contract between the City
and the awarded DBE.

If the City elects not to award a DBE contract after declaring the winning DBE
firm and takes action to indefinitely defer the construction phase, the winning
DBE firm will receive a stipend in the amount of $100,000.

Substitutions

The materials, products, systems, sub-systems and components described in the
Criteria Documents establish the minimum standards of required performance,
function, appearance and quality to be met by each submittal. Within the limits of
the stipulated contract sum, DBEs are encouraged to exceed the specified
minimum requirements.

Any substitution or exception request must be submitted in writing to the City of
Gonzales during the formal question and answer period no later than 5:00 PM on
March 23, 2023. Failure to make such written request is at the sole and
exclusive risk of the DBE. Substitutions or exceptions not authorized by the City
of Gonzales’s Representative will not be accepted.

Products or workmanship described or included in the DBE’s proposal, which
exceed the minimum requirements of these RFP documents, are binding on the
DBE and shall not be eliminated, modified, or substituted for in any way unless
specifically approved in writing by the City of Gonzales’s Representatives.

3.2 SUBMISSION REQUIREMENTS

A.

B.

Modification of Submittal

Prior to the time and date for receipt of proposals, a proposal may be modified
upon written notice to the City of Gonzales; provided, however, the modified
proposal is received by the City by the submittal delivery date specified herein.
After the specified delivery date, a proposal may not be modified. It is the sole
responsibility of the DBE to ensure that the City receives the modified proposal
no later than the due date and time specified in this Request for Proposals.

If the DBE wishes to change any Engineer of Record (EOR) or any other
consultant or member of the DBE team as submitted in its Statement of
Qualifications, the new EOR, consultant or other member of the team will need to
be prequalified utilizing the same process as the DBE team were originally
prequalified. Approval of a new EOR, consultant or team member must be
completed by the second Confidential Meeting (week of February 20, 2023).

Form and Style of Submittal
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Submit documents on forms included, defined, or required in or by this RFP. Any
delineation or alteration of original data, material, or figures inserted by the DBE
must be initialed by the party under whose name and signature the proposal is
made. The proposal shall not and may not qualify the requirements of this RFP,
including design, performance, and program requirements, in any manner.
Failure to provide all required data, forms, and documents may cause the
proposal to be rejected by the City of Gonzales and result in disqualification of
the DBE.

A site survey, title report, preliminary geotechnical report, and other documents
are included in this RFP as Reference Documents in Part 4 and are for
informational purposes only

Submittal Requirements

Submit documents in an 8-1/2" x 11" loose-leaf 3-ring hard cover binder, with
tabs for each Section. Five (5) bound copies shall be submitted. Each bound
copy shall be limited to a maximum of seventy-five (75) pages (double sided
counts as two pages), excluding covers and tabs, and shall be organized in
accordance with the following outline. Also submit one electronic copy in PDF
format on Flash Drive.

1. Cover Letter: The cover letter shall provide an overall summary of the
proposal, highlighting key enhancements and attributes. The letter must be
in the name of, and signed by, an individual with authority to bind the legal
entity that will execute the Design/Build contract. The cover letter must
indicate the number and date of any and all addenda issued to the DBE.

1. Table of Contents: Include a detailed table of contents for all sections of the
submittal.

2. Evaluation Criteria:

A. Price: A Declaration (Exhibit A of Section 00 41 00 Proposal Form) that
the DBE will complete the design and construct the project for the
stipulated sum must be completed and signed by the legal entity that will
execute the Design/Build contract and shall be included in this section of
the submittal. Alteration of any kind to this form may cause the submittal
of the DBE to be rejected by the City.

B. Technical Expertise:

1. Designated Subcontractors. The DBE shall provide information
requested in the Proposal Form, and a list of Designated
Subcontractors (Exhibit B of the Proposal Form) in accordance with
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Sections 22160-22169 of the California Public Contract Code.
Designated Subcontractors shall be afforded all the protections
contained in Chapter 4 (commencing with Section 4100) of Part 1 of
Division 2 of the California Public Contract Code. All subcontracts not
designated by or performed by the DBE shall be competitively bid and
awarded by the DBE in accordance with Chapter 4 of Part 1 of
Division 2 of the California Public Contract Code.

2. Design and Construction Management Plan. Submit a Design and
Construction Management Plan responding to the information
requested in the Proposal Form.

3. Collaboration: Submit a description of the Design/Build Team’s
approach to working collaboratively with each other, with the City, and
the Design/Build Team’s approach to managing the Design/Build
Process.

4. Community Outreach: Submit a Community Outreach Plan
responding to the information requested in the Proposal Form.

. Life Cycle Cost: Submit Life Cycle information for Building and Site work

as requested in the Proposal Form, and Fifteen (15) year life cycle
analysis using the Federal Energy Management (FEMP) Program’s
Building Life Cycle Cost Program Model.

. Skilled Labor Force Availability: Identify the registered apprenticeship

programs as requested in the Proposal Form.

. Safety: Submit information regarding EMR, Total Recordable

Injury/lliness rate, and Safety Program as requested in the Proposal
Form.

. Building Systems Description: A description of the Major Building

Systems responding to the information requested in the Proposal Form.

i. Narratives shall describe how the DBE intends to conform with the
Design Criteria Documents contained in the RFP documents,
describing in narrative format the systems, subsystems, materials,
equipment, and design solutions incorporated therein, including the
intended approach to coordinating / integrating various systems.

ii. Submission of an outline technical specification replacing the
performance specifications contained in these RFP documents is
neither desired nor acceptable.

G. Opportunities for Innovation: Written narrative and drawings as
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required in the Proposal Form illustrating the DBE’s response to the
items listed.

H. Quality Enhancements: A listing of DBE proposed Quality
Enhancements consisting of specific elements wherein the DBE believes
that its proposal will enhance the Project in excess of the minimum
requirements of the RFP. Quality enhancements must address items
including, but not limited to, quality and performance of materials,
equipment and systems, warranties/guarantees, and schedule. Such
enhancements shall be offered by the DBE in the Work DBE intends to
provide within the Stipulated Sum identified in this Request for Proposals.

A list of potential enhancements is provided in the (Proposal Form)
Section 00 41 00. The DBE may or may not respond to all enhancements
listed. The DBE may propose its own enhancements.

4. Other Information: The DBE may include in this section of the submittal any
additional information it deems appropriate, intended to clarify its Proposal, if
such information will enable the City of Gonzales and the Selection
Committee to more fully review and evaluate the submittal. The format and
content of such information is at the option of the DBE provided it is no larger
than 8-1/2" x 11" or is bound into the document and folded to 8-1/2" x 11",
and does not cause the submittal to exceed the 75 page limit (each side of a
double-sided printed page shall be considered one page).

5. Proposal: DBE shall submit its Proposal to the City of Gonzales by executing
Exhibit C of the Proposal Form.

6. Alternates: Early in the Proposal phase, the City will provide further cost
and scope information regarding the Alternates listed in the Criteria
Documents.

7. Cost Breakdown: DBE shall submit a Cost Breakdown of its Proposal by
executing Exhibit D of the Proposal Form.

Additional information relating to the qualifications or experience of the DBE
or any of its members, shall not be included in this section of the submittal.

3.3 EVALUATION AND AWARD

A. Selection Committee
A Selection Committee composed of three (3) to five (5) members will be appointed
to review submittals and score the DBE Proposals in accordance with the scoring
system below. The Selection Committee may be composed of representatives from
the following organizations:
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1. City of Gonzales
2. Swinerton Management & Consulting (Construction Management Consultant)
3. Other City consultants

C. Basis for Selection

The Selection Committee will evaluate and score each Proposal based upon the
criteria established in these RFP documents as follows:

1. Required Elements (Total: 75 Points)

This set of factors represents 50% of the total weight of consideration for the
award; it includes price, technical expertise, life cycle costs over 15 years, skilled
labor force availability, and acceptable safety record; and will be evaluated in the
following categories and awarded points as follows:

A.

B.

D.

E.

Price: Certification to deliver project for stipulated sum (5 Points)

Technical Expertise: Designated subcontractors, Design & Construction
Management Plan, Schedule, Ability to work collaboratively together, and
Outreach (50 Points)

. Life Cycle Cost over 15 Years: Building and sitework materials, Building

Life Cycle Cost Program Model (10 Points)

Skilled Labor Force Availability: Apprenticeship Program (5 Points)

Safety: EMR, Total Recordable Injury/lliness rate, Safety Program (5 Points)

2. Best Value Elements (Total: 75 Points)
This set of factors represents 50% of the total weight of consideration for the
award; the degree to which the DBE has responded to the requirements of the
Design Criteria Documents, Opportunities for Innovation, and additional criteria
demonstrating the DBE’s capabilities will be evaluated in the following categories
and awarded points as follows:

A

January 31, 2023

Building Systems: Clarity, completeness, and responsiveness of Building
Systems (5 Points)

Architectural Approach: Building flow, wayfinding, interior and exterior
appearance (10 Points)

Site Development Approach: Further development of the site and
landscaping (5 Points)

. Opportunities for Innovation: The degree to which the DBE’s approach to
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the following opportunities for innovation respond to the City’s goals for each
item listed in the Proposal Form (35 Points)

E. Quality Enhancements: The degree to which the DBE provides operational,
functional, Design enhancements, schedule, and other enhancements as
described in these RFP documents will also be scored. Each proposed
enhancement will be evaluated and awarded points up to a maximum of 20
points as follows:

M: Moderate 0-5 points
S: Significant 6—-10 points
O: Outstanding 11-20 points

The total number of Quality Enhancement Points will then be pro-rated,
so that the DBE which receives the highest score in this section will be
awarded 20 points, with the other DBE’s receiving a proportional number
of points.

The City will total the scores for the Required and Best Value Elements as
noted above, and rank them sequentially in order of highest to lowest. The
proposal with the highest number of points will represent the most advantageous
proposal to the City.

The results of the City’s evaluation and ranking of the DBE Proposals will be
final.

4.4 EXECUTION OF AGREEMENT
A. Contract Terms and Conditions

Immediately following selection of the highest ranked DBE deemed to be the most
advantageous to the City, representatives of the City of Gonzales and the DBE will
meet to review and finalize the Design/Build contract terms and conditions.

Negotiations shall commence immediately upon notification to the DBE with the most
advantageous proposal. In the event the City is unable for any reason to enter into a
Design/Build contract with the selected DBE, the City reserves the right to terminate
discussions with the otherwise most advantageous DBE and, at the City's sole
option, to enter into negotiations for a Design/Build agreement with the DBE next
most advantageous as determined by the Selection Committee.

All required insurance certificates, endorsements, and payment and performance
bonds, and any other City requirements must be submitted to and approved by the
City of Gonzales before the City will execute the Design/Build contract, as required in
the Notice of Award.

The RFP documents and Addenda will become part of the Design/Build contract
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documents executed with the successful DBE. The Proposal submitted by the
successful DBE will become part of the Design-Build contract documents.

The City of Gonzales will meet with the DBE as required during the contract
execution phase, and during design completion to discuss and review in detail the
DBE'’s proposed enhancements for the purpose of confirming proposed changes or
modifications in designs, materials, finishes, colors, configurations, layouts,
equipment, systems or otherwise, to improve the overall design and quality of the
proposed building and site improvements, and/or to result in the development of a
building and site improvements which provides the highest possible level of
functional, program and performance utility within the stipulated sum. Value
engineering opportunities will be reviewed to provide the greatest benefit to the City
and improve the overall functionality and performance of the Project.
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SECTIO 00 10 00
SUBSTITUTION REQUEST FORM

Note: Failure to complete this form with complete and accurate information in a timely manner
will nullify any request for substitution.

TO:

PROJECT:

We hereby submit for your consideration the following product(s), material(s), and/or detail(s)
instead of the specified item per the contract documents for the above indicated project and the
following specified reference:

ITEM DESCRIPTION SPEC SECTION SPEC PARAGRAPH DRAWINGS

Proposed Substitution:

a. Attach complete technical data, including laboratory tests, if applicable.

b. Include complete information on changes to Drawings and/or Specifications, which
proposed substitution would require for its proper installation.

C. Submit with this request all necessary samples and substantiating data to prove equal
quality and performance to that which is specified. Clearly mark manufacturer's literature
and test reports to indicated equality in performance.

d. Upon submitting any substitution, the Contractor and/or Subcontractors certify that the
substituted product does not contain detectable amounts of asbestiform minerals and/or
lead compounds in concentrations greater than 1/10" of 1% (0.1%).

Fill in blanks below:

A. Does the proposed substitution affect dimensions indicated on Drawings?

Yes  No_
Explanation:
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Will the undersigned pay for changes to the building design, including design,
engineering and processing costs caused by the proposed substitution?

Yes No
Explanation:

Does the proposed substitution have an effect on other trades?

Yes No
Explanation:

Does the proposed substitution have an effect on applicable code requirements?

Yes  No_
Explanation:

Outline differences between proposed substitution and specified item:

Are the manufacturer’s guarantees of the proposed substitution the same as the
specified item?

Yes No
Explanation:

Is the proposed substitution listed with and conform to the same requirements of
the same testing agencies as the specified item, such as ICBO, ASTM, etc.?

Yes_ No__
Explanation:
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CERTIFICATION OF EQUAL PERFORMANCE AND ASSUMPTION OF LIABILITY
FOR EQUAL PERFORMANCE BY CONTRACTOR

The undersigned states that the function, appearance and quality are equivalent or superior to
the specified item.

Submitted By:

Signature Title

Name (print)

Firm Date

Telephone

Address

Remarks:

For Use By Design Consultant
Accepted Accepted As Noted Not Accepted

Received Too Late Approved as Alternate — See Bid Form

END OF SECTION

January 31, 2023 001000-19 Substitution Request Form



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

[This page left intentionally blank]

January 31, 2023 001000 -20 Substitution Request Form



Gonzales Community Center
New Construction — Design/Build Contract

CITY OF GONZALES

SECTION 00 11 13
NOTICE TO DESIGN-BUILD ENTITIES

NOTICE IS HEREBY GIVEN that the City of Gonzales (“City”) of Gonzales, California, acting
through its City Council, hereinafter referred to as the City of Gonzales, will accept proposals for
the award of a Design-Build Project.

COMMUNITY CENTER COMPLEX PROJECT

Each proposal must conform to and be responsive to the contract documents and be submitted
on a form furnished by the City of Gonzales. Proposals can only be submitted by those Design-
Build Entities who have been invited to submit proposals for this Project. The following firms are
hereby invited to submit proposals:

o Bernards and Perkins-Eastman
o Blach Construction and Steinberg-Hart
o Oftto Construction and WRNS Studio

DESCRIPTION OF THE WORK: The new Project will be located on 5" Street, Gonzales,
California. The new Community Center Complex will provide a flexible, vibrant facility
and hub for the community, supporting a public County library, teen innovation center,
fithess room, and social needs of all kinds, with operations and ongoing maintenance
enabling independent use of various activity spaces, and minimizing operational costs
while increasing benefits to the entire community.

The Project is approximately 23,200 square feet with approximately 3.6 acres of
sitework. The construction value of the Design-Build Contract will be approximately $23
Million.

PROPOSALS DUE: Sealed proposals will be received by the City of Gonzales no later than the
date specified in Section 00 10 00 (Request for Proposals).

Submit Proposals to:

Patrick Dobbins, Public Works Director/City Engineer
City of Gonzales
PO Box 647
147 Fourth Street
Gonzales, CA 93926
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Applicants may submit requests for information, via e-mail only, to the Construction Manager,
Swinerton Management and Consulting, Albert Wege at awege@swinerton.com, up to no later
than the date specified in Section 00 10 00 (Request for Proposals) . All requests for
information and responses will be issued via Addenda. Written request for information received
by 5:00 PM on Monday of each week will be responded to by the following Friday unless the
request requires further time or research to properly respond. A Final Addendum will be issued
no later than the date specified in Section 00 10 00 (Request for Proposals). Requests for
Information submitted after this date and time will not be responded to. Addenda with Requests
for Information and responses will be sent via e-mail to all Pre-qualification Conference
attendees and posted on the City’s website. No telephone calls please.

A Mandatory Virtual On-Line Pre-Proposal Conference will be held on the date specified in
Section 00 10 00 (Request for Proposals). Agenda shall consist of a brief discussion of the
site, followed by a presentation by the City and the opportunity for questions and answers.

Attendance at the Pre-Proposal conference is mandatory for Pre-qualified Design/Build
Entities to compete for this project. A Design/Build Entity that submits a Proposal but did not
attend the Pre-Proposal Conference will not be eligible for award of the contract. Pre-Proposal
Conference attendees should allow ample time to find a parking space and walk to the meeting
location.

The conference will provide an opportunity to discuss and clarify the RFP including the Design
Criteria Documents, Contract Requirements, supplemental information, and submission
requirements. Arrangements will be made to accommodate a request for a reasonable
accommodation to attend the conference. To request a reasonable accommodation, please
contact the City’s Public Works Director, Patrick Dobbins, in writing at
pdobbins@ci.gonzales.ca.us.

DETERMINATION OF BEST VALUE: The City of Gonzales will review proposals and based on
upon that review select up to three (3) firms to participate in an interview process. If the Contract
is to be awarded, City of Gonzales will award the Contract to the responsive Design-Build Entity
whose proposal is determined to provide the Best Value to the City of Gonzales. City of Gonzales
shall provide Document 00 51 00 Notice of Award within sixty (60) calendar days of Proposal
submission. City of Gonzales’s written decision shall support the award of the Contract by stating
the basis of the award.

PREVAILING WAGE: The successful proposer shall be required to pay its workers on this
project a sum not less than the general prevailing wage rate of per diem wages and not less
than the general prevailing rate for holiday and overtime work for work of a similar character in
the locality in which the project is performed as provided under California Labor Code section
1770 et sec. The City of Gonzales has determined the prevailing rate of per diem wages and the
general prevailing rate for holidays and overtime work in the locality in which this project is to be
performed for each craft, classification or type of work needed to execute the work.

Design-Build Entity shall be required to post, at each job site, a copy of such prevailing rate of

per diem wages as determined by the Director of the California Department of Industrial
Relations.
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This project is a Public Works Project. All Contractors and Subcontractors must be
registered with the California Department of Industrial Relations (DIR) pursuant to Labor Code
Section 1773.3 for monitoring of labor compliance with DIR. For complete information, refer to
the following link: www.dir.ca.gov/public-works/SB854.html.

SUBSTITUTION OF SECURITIES: City of Gonzales will permit successful Proposer to
substitute securities for retention monies withheld to ensure performance of Contract, as set
forth in Document 00 51 60 (Escrow Agreement in Lieu of Retention), in accordance with
California Public Contract Code, Section 22300. By this reference, Document 00 51 60 (Escrow
Agreement in Lieu of Retention) is incorporated in full in this Document 00 11 13.

RESTRICTIONS ON SUBSTITUTIONS AND SOLE SOURCE ITEMS: As a limitation on
Proposer’s privilege to substitute “or equal” items, City of Gonzales has found that certain items
are designated as City of Gonzales standards and certain items are designated to match
existing items in use on a particular public improvement either completed or in the course of
completion or are available from one source. As to such items, City of Gonzales will not permit
substitution. Such items are described in the Bidding Documents.

City of Gonzales is an equal opportunity employer.
City of Gonzales

PO Box 647

147 Fourth Street

Gonzales, CA 93926

Published: January 31, 2023

END OF DOCUMENT
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SECTION 00 26 40

RULES AND PROCEDURES FOR DISCUSSIONS AND NEGOTIATIONS

PART 1 - GENERAL

1.1 SUMMARY

A

This section provides the rules and procedures by which the City will discuss and
negotiate a design build contract with the Proposers whose proposals were
determined to be the most advantageous pursuant to the best value method.

Pursuant to Section 00 10 00 (Request for Proposals), the Proposers
acknowledged and agreed that by signing their proposal, the City chooses to
reserve for itself the right to discuss and negotiate a design build contract with the
Proposers to determine which proposal is the best value to the City. See Sections
22160-22169 of the California Public Contract Code.

Upon reserving this right, City is required under California Public Contract Code
section 17250.25(d) to provide in its Request for Proposal certain rules and
procedures for inviting prequalified or short-listed entities to submit competitive
sealed proposals.

1.2 RULES AND PROCEDURES

A

The methodology for evaluating proposals shall be as specified in Article 3.3 of
Section 00 10 00 Request for Proposals.

The contract will be awarded on the basis of best value.

The significant factors, and their weight, that the City reasonably expects to
consider in evaluating proposals are specified in Article 3.3C of Section 00 10 00
Request for Proposals.

When the evaluation is complete, the responsive Proposers shall be ranked
based on a determination of best value by the City.

The following procedures shall be observed by the City to ensure that evaluation
of the Proposals is conducted in good faith:

1. Preliminary Completeness Review. As part of the preliminary
completeness review process the City may, in its sole discretion, discuss
any apparently patently defective or non-responsive Proposal with the
submitting Proposer to clarify or correct any errors by the City in
reviewing the proposal, to request additional clarifying, instructive,
advisory, or corrective information, and to otherwise determine whether a
defect may be waived as inconsequential.
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Technical Review. During the detailed technical review of Proposers’
proposals the City may, in its sole discretion, submit written and/or oral
questions to the Proposers regarding their proposals. Proposers must
answer the City’s questions in writing. The technical review question and
answer process is not to be treated as an opportunity for Proposers to
change or supplement their proposals; it is intended to make clear, refine
or otherwise explain elements of the Proposers’ technical proposals.

Technical Review Presentations. Should the City elect to require
Proposers to make detailed technical presentations regarding the
essential elements of their Proposals, on one or more Evaluation Factor
Categories, the City may, in its sole discretion, ask questions of the
presenters regarding the presentation topic and/or its relationship to other
elements of the Proposal.

Requests for Supplemental Information and Proposals. The City has
reserved the right to request supplemental information and proposals
from the Proposers. If the City elects, in its sole discretion, to make a
request for supplemental material from any Proposer, the City will make a
similar request of all Proposers, with equal time for response given to all
Proposers.

Proposal Evaluations. The City will evaluate responsive Proposers’
written proposals and assign each proposal a score pursuant to the
scoring criteria described in the Request for Proposals (Section 00 10
00). If there is any conflict between these Rules and the Request for
Proposals, the Request for Proposals shall prevail. The proposals will be
ranked from lowest to highest score based on the City’s evaluation of all
criteria.

Evaluation Panel(s). The City will assemble one or more Evaluation
Panels to evaluate the technical components of the Proposals.
Evaluation Panels may be composed of members of the Project’s
construction management team, City’s designated contract negotiator(s),
specialists from the City’s Risk Management Department, the City’s Legal
Office or authorized Special Counsel to the City, and other qualified
individuals whose participation the City determines is necessary or
appropriate.

Interview/Presentation Panel. The City will assemble an
Interview/Presentation Panel, whose members will be similar to that of the
Evaluation Panel(s). The Interview/Presentation Panel will meet
separately with each Proposer for the presentation of their proposal.

Each Proposer will be asked to give a short proposal overview. To the
maximum extent practical, each Proposer will address the major concerns
of the Interview/Presentation Panel, and should be prepared to answer
any questions that may arise as a result of the presentation. The
Proposers will be chosen by lot to determine the order of presentations.
Proposers representatives will be comprised of the team as noted in the
Proposal only, no management nor business development personnel will
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be allowed on the presentation team. Proposer’s representatives may
make a visual presentation, including models; they may bring copies of
their proposal.

E. Upon completion of each interview/presentation the Evaluation Panel will assign
each proposal a final score pursuant to the scoring criteria described in the
Request for Proposals (Section 00 10 00). If there is any conflict between these
Rules and the Request for Proposals, the Request for Proposals shall prevail.
The proposals will be ranked from lowest to highest score based on the City’s
evaluation of all criteria. The City will then proceed with one of the following, per
Article 1.2.7 of this Section:

1. Contact the top-scoring proposer and commence negotiations.

2. Contact the Proposers with the two highest scores, and negotiations will
commence to determine which proposal is the most advantageous to the
City.

3. If there is a tie between the 2" and 3 proposals, then negotiations will
commence by and among the top three proposals and the City.

F. The following procedures shall be observed by the City to ensure that any
discussions or negotiations with one or more Proposers are conducted in good
faith:

1. Best and Final Offer. The City may, at its sole option, either accept a

Proposer’s proposal by award of a contract or enter into further
discussions with one or more Proposers whose proposals are deemed to
be reasonably susceptible of being considered for award. After
discussions are concluded or as part of on-going contract negotiations,
the City may, in its sole discretion, request a “Best and Final Offer” from
one or more Proposers for consideration by the City.

2. Contract Negotiations. The City will assemble a Contract Negotiation
Team to engage the Proposer with the highest ranked proposal. The City
may, in its sole discretion, conduct concurrent negotiations with the
Proposer having the second highest ranked proposal. Upon successful
conclusion of negotiations, the City will notify the Proposer having the
proposal that is the most advantageous to the City.

G. When the contract is awarded by the City, the City shall publicly announce the
award (including identification of the design-build entity to which the award is
made) and issue a statement regarding the basis of the award. The statement
and the contract file shall provide sufficient information to satisfy an external
audit.

1.3. CONE OF SILENCE
A. "Cone of Silence" means a prohibition on any communication, oral or written,
regarding particular Requests for Proposals (RFP), bids, proposals, contract

negotiations, or other competitive solicitations between:
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1. Any person who seeks an award of the Project from the City, including a
Proposer or Proposer's representative, and
2. Any person appointed to evaluate or recommend selection in such

procurement process.

B. Notwithstanding the foregoing, the Cone of Silence shall not apply to
communications with, among or between the Project Manager, Bridging
Architect, Construction Manager, and City Special Counsel and their respective
staff, or with designated staff who are not serving on an Evaluation Panel or the
Interview/Presentation Panel, to obtain clarification or information concerning the
subject solicitation. Further, nothing herein shall prohibit City employees or
representatives from communicating with each other. For purposes of this
section, "Proposer’s representative" means an employee, partner, officer, or
director of a Proposer, or consultant, lobbyist, or actual or potential subcontractor
or sub-consultant of a Proposer.

C. A Cone of Silence applies to this procurement as of the date this section is
issued conformed for release. The Cone of Silence shall terminate at the time
the City awards or approves a contract, rejects all bids or responses, or
otherwise takes action that ends the solicitation.

D. Nothing contained herein shall prohibit any prequalified Proposer or any
Proposer's representative:

1. From making public presentations at duly noticed pre-bid conferences or
before duly noticed Evaluation Panel and/or Interview/Presentation Panel
meetings;

2. From engaging in contract negotiations with the City;

3. From making a public presentation to the City Council during any duly

noticed public meeting; or

4. From communicating in writing with any City employee or official for
purposes of seeking clarification or additional information, subject to the
provisions of the applicable RFP, or bid documents.

E. Nothing contained herein shall prohibit the Project Manager or other respective
staff from initiating contact with a prequalified Proposer or Proposer's
representative and subsequent communications related thereto for the purpose
of obtaining further information regarding the RFP, bid, or competitive solicitation
or as otherwise permitted by this Section. For purposes of this Section and when
not otherwise precluded by the operation of this Section from doing so, the
Project Manager or designee shall accept communications from prequalified
Proposers or Proposer's representatives while a Cone of Silence is applicable to
this competitive solicitation. Such contact shall be in writing and shall be
provided to the members of the applicable evaluation, including any response
thereto.
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F. City’s Legal Office shall be informed of any person who is alleged to have
violated the requirements of this Section. In each such instance, an investigation
may be performed and the results of each investigation including a determination
of violation, if any, shall be compiled in a report.

1.

January 31, 2023

If there is a determination of violation, the City reserves the right to
reprimand, penalize in the form of lower ranking or points, or entirely
disqualify the Proposer who committed the violation from further
consideration for the pending competitive solicitation.

A copy of the report, including a determination of violation, if any, and
notice of the penalty imposed as provided for in this Section, if any, shall
be immediately furnished or mailed to the Proposer or person who has
been investigated.

A Proposer or person who is determined to have violated this Section
may appeal such determination in the same manner and using the same
procedure established for a Proposal Protest in Paragraph 1.14 of
Section 00 10 00 (Request for Proposals).

END OF SECTION
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SECTION 00 33 50

EXISTING SITE CONDITIONS

1. This document sets forth the terms and conditions under which a Proposer may review,
study, use or rely upon geotechnical data for, or areas near, the Project site (the “Site”),
and existing conditions information concerning existing conditions at the Site. This
document, the available geotechnical data, and the supplied existing conditions
information are not Contract Documents.

2. REPORTS AND INFORMATION.

A

City of Gonzales, its consultants and prior contractors have collected documents
that provide a general description of the Site and conditions of the Work. These
documents may consist of geotechnical reports near and around the Site,
contracts, contract specifications, as-built drawings, utility drawings, and
information regarding Underground Facilities. These reports, documents and
other information are not part of the Contract Documents.

Proposers must inspect all available geotechnical reports and all information
regarding existing conditions provided by the City of Gonzales.

The following reports and information regarding existing conditions and
Underground Facilities at or contiguous to the Site are included with this RFP as
reference documents:
1. California Environmental Quality Act (CEQA)
a) Exemption letter dated March 11, 2022
2. Technical Studies including Geotechnical Investigation Report
3. Topographic Report
The reports, documents, and information described herein are not part of the

Contract Documents. However, for Proposer’s convenience, copies of the
documents have been provided with the Project Manual and Criteria Documents.

3. USE OF INFORMATION ON EXISTING CONDITIONS.

A

Above-Ground Existing Conditions. Under no circumstances shall City of
Gonzales be deemed to make a warranty or representation of visible existing
above-ground conditions, as-built conditions, or other above-ground actual
conditions verifiable by reasonable independent investigation. These conditions
are verifiable by the Proposer by the performance of its own independent
investigation, which the Proposer must perform prior to submitting a Proposal.
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The Proposer must not rely on the information supplied by City of Gonzales
regarding existing above-ground conditions. By submitting a Proposal, Proposer
represents and agrees it is not relying on any information regarding existing
above-ground conditions supplied by City of Gonzales to the extent such
conditions are verifiable by reasonable independent investigation.

Underground Facilities. Information supplied regarding existing Underground
Facilities at or contiguous to the Site is based on information furnished to City of
Gonzales by others (e.g., the owners or builders of such Underground Facilities
or others). For those Underground Facilities that are owned by City of Gonzales,
City of Gonzales will be responsible for the accuracy of information regarding
Underground Facilities and for any conditions that materially differ from those
indicated in the information provided by the City of Gonzales, provided that
Proposer has conducted an independent review of the information provided by
the City of Gonzales and discrepancies were not apparent. Proposer is
responsible for understanding and interpreting all information on Underground
Facilities other than those owned by City of Gonzales and City of Gonzales
agrees that Proposer is not responsible for the accuracy of such information or
reports. In reviewing any information regarding Underground Facilities, Proposer
is responsible for making all reasonable interpretations and drawing all
reasonable conclusions from that information but shall be solely responsible for
any unreasonable interpretations or conclusions drawn therefrom.

Compensation to the Design Builder for unknown differing site conditions shall be
allowed as is provided for in the Contract Documents.

4. LIMITED RELIANCE PERMITTED ON CERTAIN INFORMATION.

A

Geotechnical Data. By submitting a Proposal, Proposer represents and agrees
that in submitting its Proposal, it is not relying on any geotechnical data supplied
by City of Gonzales, except as specifically set forth herein.

The Proposer may rely upon the accuracy of the “technical data” contained in the
geotechnical reports and drawings identified above, but only insofar as it relates
to subsurface conditions and only if Proposer has conducted a thorough review
of such technical data and discrepancies were not apparent. The term “technical
data” in the referenced reports and drawings shall be limited as follows:

1. The term “technical data” shall include actual reported depths, reported
quantities, reported soil types, reported soil conditions, and reported
material, equipment or structures that were encountered during
subsurface exploration.

2. The term “technical data” does not include, and the Proposer may not rely
upon, any other data, interpretations, opinions, or information shown or
indicated in such drawings or reports that otherwise relate to subsurface
conditions or described structures.
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3. The term “technical data” shall not include the location of Underground
Facilities.
4. The Proposer may not rely on the completeness of reports and drawings

for design or construction. The Proposer may rely upon the general
accuracy of the “technical data” contained in such reports or drawings.

5. The Proposer is responsible for making reasonable interpretations of
technical data and reports. The Proposer is solely responsible for any
unreasonable interpretation or conclusion drawn from any “technical data”
or any other data, interpretations, opinions or information contained in
supplied geotechnical data. However, compensation for unknown
differing site conditions shall be allowed as is provided for in the Contract
Documents.

5. INVESTIGATIONS.

A

Before submitting a Proposal, each Proposer shall conduct its own visual
inspection of the Site and will be responsible for performing its own Geotechnical
Investigation and report all other investigations that Proposer deems are
necessary to make its Proposal and for performing and furnishing Work in
accordance with the time, price and other terms and conditions of the Contract
Documents. Proposer may rely upon the geotechnical and existing conditions
data provided by the City of Gonzales only to the extent the Proposer’s
geotechnical engineer deems appropriate in the exercise of its professional
judgment. The design shall not be developed based solely upon the information
provided by the City of Gonzales.

Each Proposer will be responsible for obtaining and reviewing such additional or
supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or
contiguous to the Site or otherwise, as deemed necessary by its geotechnical
engineer, that may affect structural design, cost, progress, performance or
furnishing of Work or that relate to any aspect of the means, methods,
techniques, sequences or procedures of construction to be employed by the
Proposer and safety precautions and programs incident thereto, and for
performing reasonable on-site inspections for visible conditions, which the
Proposer deems necessary to make its Bid and for performing and furnishing the
Work in accordance with the time, price and other terms and conditions of the
Contract Documents.

Each Proposer shall conduct its own Hazardous Material Survey the Proposer
deems necessary for the performance of its work.
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6. ACCESS TO SITE.

Subiject to City of Gonzales approval and reasonable scheduling, City of Gonzales will
provide each Proposer access to the Site to conduct such examinations and
investigations as each Proposer deems necessary for submission of its Proposal.

Section 01 88 20, Miscellaneous Hazardous Materials Performance Requirements
describes hazardous material information included with the Request for Proposal
Documents and use of data therein.

7. REPORTS AND INFORMATION.

A

The City of Gonzales, its consultants, Contractors, and agents have prepared
documents providing a general description of the Project Site and identifying
locations of known or suspected hazardous materials. The existing documents
consist of surveys included in the Project Manual. Additional documents may be
provided to Proposers in an Addendum.

The Project Site consists of the following:

1. The design and construction of the New Community Center Complex is
approximately 23,200 square feet with approximately 3.6 acres of sitework.

2. The existing site contains elements that must be demolished prior to the
start of construction, as stipulated by the Criteria Documents. The DBE
shall be responsible for the complete demolition and removal of these
elements, site excavation, and removal/relocation of utilities.

3. The site contains elements — underground site utilities - that must be
demolished prior to the start of construction and to bring in new
connections for services for water, gas, sanitary sewer, storm drains,
telecommunication, and power, as stipulated by the Criteria Documents.
The DBE shall be responsible for the complete demolition and removal of
these elements, including any required hazardous materials abatement,
foundation removal, site excavation, and removal/relocation of utilities.

8. USE OF DATA

A

Data regarding the locations and types of hazardous materials was obtained for
use of City of Gonzales and its consultants, Contractors, agents, and tenants for
planning and design and are not part of the Contract Documents. Proposer may
rely on this information for its accuracy regarding the locations of potentially
hazardous materials related to the Work. The provisions of Section 4, Limited
Reliance Permitted on Certain Information, apply to any hazardous materials
information. Compensation to the Design Builder for unknown differing site
conditions, including conditions that differ materially from those indicated in the
reports or surveys referred to herein, shall be allowed as provided in the Contract
Documents.
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B. City of Gonzales does not warrant and makes no representation regarding the
accuracy, completeness or thoroughness of any information verifiable by visual
inspection. By submitting a Proposal, Proposer represents and agrees that in
submitting a Proposal it has reviewed the data regarding existing conditions
supplied by City of Gonzales concerning the general location of potentially
hazardous materials.

9. INVESTIGATIONS.

A. Before submitting a Proposal, each Proposer shall conduct its own visual
inspection of the Site, and with the City of Gonzales’s consent, shall perform
other investigations that Proposer deems are necessary to make its Proposal
and for performing and furnishing Work in accordance with the time, price and
other terms and conditions of the Contract Documents.

END OF DOCUMENT
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SECTION 00 35 00
CONTRACTOR LABOR CODE REQUIREMENTS

Contractors and subcontractors which bid on and are awarded public works projects must comply
with three general obligations which are enforced by the Public Works Unit of the Division of Labor
Standards and Enforcement (“DLSE”). The four categories of obligations are:

1.

Contractors’ Obligations to Maintain and Furnish Records:

Labor Code § 1776(a) requires each public works contractor and subcontractor to keep
accurate payroll records, including the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and the actual
wages paid to each worker. The “work classification” refers to the craft classification (or
type of work performed) as fixed by the Director and specified by title on the prevailing
wage determinations published and maintained by the OPRL. (Labor Code § 1773 and 8
CCR § 16203.) Payroll records which do not identify the Director’s specified title (e.g.,
records which only identify a worker by status, such as “journeyman” or “apprentice” or
“partner,” and do not refer to the Director’s published classification, such as “Laborer Group
1” or “Carpenter”) are inadequate. Payroll records shall be on forms provided by the DLSE
or in a manner containing the same information as the forms provided by the DLSE. The
DLSE form (DIR Form A-1-131) is available on the DLSE website in the Public
Works/prevailing wage section. The payroll records may consist of printouts that are
maintained as computer records so long as the printouts contain the same information as
the DLSE forms. The required certification language is also on the DLSE website.

Contractors’ Obligations to Pay Prevailing Wage Rates:

Not less than the specified prevailing rates of per diem wages must be paid to all workers
employed in the execution of public works contracts. (Labor Code § 1774.) Workers
employed by contractors or subcontractors in the execution of any contract for public work
are deemed to be employed upon public work. (Labor Code § 1772.) Note: rates are also
accessible through the DLSE Public Works website.

Contractors’ Obligations to Comply with Apprenticeship Standards:

Labor Code § 1777.5 identifies the obligations of contractors (including subcontractors) to
employ apprentices on public works projects. The requirements to employ apprentices do
not apply to “contracts of general contractors or to contracts of specialty contractors not
bidding for work through a general or prime contractor when the contracts of general
contractors or those specialty contractors involves less than thirty-thousand dollars
($30,000).” Labor Code § 1777.5(0).) Contractors who “knowingly violate” any of these
requirements are subject to monetary penalties (up to $300.00 for each full calendar day of
noncompliance) under Labor Code § 1777.7, and may also be “debarred,” i.e., denied the
right to bid on or be awarded a contract for public works, or perform work as a
subcontractor on a public works project, for up to a period of three years. The appropriate
remedy in each case will be based upon a consideration of five circumstances listed in the
statute.
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4. Submittal of Certified Payroll Records

The DBE and each sub-contractor and supplier is required to submit certified payrolls and
labor compliance documentation.

Upon award of the construction contract, the DBE and all subcontractors are required to use
the system for their fringe benefits statements, weekly certified payroll reports and non-
performance reports.

The DBE and each subcontractor shall maintain weekly certified payroll records for submittal
to the City as required. The DBE shall be responsible for the submittal of payroll records of
all its subcontractors. All certified payroll records shall be accompanied by a statement of
compliance signed by the DBE or each subcontractor indicating that the payroll records are
correct and complete, that the wage rates contained therein are not less than those
determined by the Director of the Department of Industrial Relations, and that the
classifications set forth for each employee conform with the work performed.

Time cards, front and back copies of cancelled checks, daily logs, employee sign-in sheets
and/or any other record maintained for the purposes of reporting payroll may be requested
by the Labor Compliance Officer at any time and shall be provided within 10 days following
the receipt of the request.

Effective June 27,2012, the Legislature amended section 1777.7 to transfer enforcement of
these apprenticeship obligations from the Chief of the Division of Apprenticeship Standards
(DAS) to the Labor Commissioner (DLSE).

Contractors and subcontractors are referred to the DLSE’s “ENFORCEMENT POLICY and
INTERPRETATIONS MANUAL www.dir.ca.gov/dlse/PWManualCombined.pdf for a detailed
discussion of Project obligations and Requirements.

END OF SECTION

January 31, 2023 003500-2 Contractor Labor Code Requirements



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

SECTION 00 41 00

PROPOSAL FORM

TABLE OF CONTENTS

1. SUBMITTAL REQUIREMENTS

A. PRICE
B. TECHNICAL EXPERTISE
1. Designated Subcontractors

Structural (per systems selected by DBE)
Mechanical (HVAC)

Electrical

Plumbing

Sitework and Grading

Additional Designated Subcontractor

g. Additional Designated Subcontractor
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2. Design and Construction Management Plan

3. Collaboration

C. LIFE CYCLE COST OVER 15 YEARS

1. Building Materials
2. Sitework Elements
3. Sustainable Design/Life Cycle Costing

D. SKILLED LABOR FORCE AVAILABILITY
E. SAFETY

F. BUILDING SYSTEMS DESCRIPTION

Site Development Plan

Structural Framing / Foundation Systems
Electrical Systems

Plumbing System
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7. Custom Cabinetry & Countertops
8. Coordination of Building Systems
9. Fire Protection, Fire Sprinklers
G. OPPORTUNITIES FOR INNOVATION
H. QUALITY ENHANCEMENTS

2. OTHER INFORMATION

3. EXHIBITS
Exhibit A: Declaration

Exhibit B: List of Designated Subcontractors
Exhibit C: Proposal to the City of Gonzales
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SUBMITTAL REQUIREMENTS

A. PRICE
A Declaration (Exhibit A) that the DBE will complete the design and construct the project for
the stipulated sum must be completed and signed by the legal entity that will execute the
Design/Build contract, and shall be included in this section of the submittal. Alteration of any
kind to this form may cause the submittal of the DBE to be rejected by the City.

B. TECHNICAL EXPERTISE

1. Designated Subcontractors

The City of Gonzales requires that the DBE designate the following subcontractors, and
list relevant information regarding their experience as required below: Structural,
Mechanical, Electrical, Plumbing, and Sitework and Grading. In addition, DBE may
designate two (2) additional subcontractors with trades/classification as selected by the
DBE.
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B. TECHNICAL EXPERTISE, Continued:

1.A - Trade: Structural (per systems selected by DBE)

Name:

License Number: Expiration Date:

Address:

Additional Information:

Project Experience:

List three of the most relevant projects completed within the last 5 years. For each project,
submit the following information:

1. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.A - Trade: Structural (Steel or Concrete per system selected by DBE)

2. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

3. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.B - Trade: Mechanical (HVAC)

License Number: Expiration Date:

Address:

Additional Information:

Project Experience:

List three of the most relevant projects completed within the last 5 years. For each project,
submit the following information:

1. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.B - Trade: Mechanical (HVAC)

2. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

3. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.C - Trade: Electrical

Name:

License Number: Expiration Date:

Address:

Additional Information:

Project Experience:

List three of the most relevant projects completed within the last 5 years. For each project,
submit the following information:

1. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.C - Trade: Electrical

2. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

3. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.D - Trade: Plumbing

Name:

License Number: Expiration Date:

Address:

Additional Information:

Project Experience:

List three of the most relevant projects completed within the last 5 years. For each project,
submit the following information:

1. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.D - Trade: Plumbing

2. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

3. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.E - Trade: Sitework and Grading

Name:

License Number: Expiration Date:

Address:

Additional Information:

Project Experience:

List three of the most relevant projects completed within the last 5 years. For each project,
submit the following information:

1. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.E - Trade: Sitework and Grading

2. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

3. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B.

TECHNICAL EXPERTISE, Continued:

Additional Designated Subcontractors:

DBE may designate two (2) additional subcontractors with trades/classification as selected
by the DBE.

1.F - Trade / License Classification:

Name:

License Number: Expiration Date:

Address:

Additional Information:

Project Experience:

List three of the most relevant projects completed within the last 5 years. For each project,
submit the following information:

1.

Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

1.F - Trade / License Classification:

2. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

3. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

January 31, 2023 004100-15 Proposal Form



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

B. TECHNICAL EXPERTISE, Continued:

1.G - Trade / License Classification:

Name:

License Number: Expiration Date:

Address:

Additional Information:

Project Experience:

List three of the most relevant projects completed within the last 5 years. For each project,
submit the following information:

1. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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CITY OF GONZALES

B. TECHNICAL EXPERTISE, Continued:

1.G - Trade / License Classification:

2. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:

3. Project Name:

Location:

Initial Contracted Amount: $

Final Contracted Amount: $

Contracted with Owner? Yes No

Contracted with General Contractor? Yes No

Name of General Contractor:

Project Contact: Telephone:

Number of Projects completed with this General Contractor:

Delivery Method: Design/Build Design/Bid/Build Other:

Number of Licensed Professional Engineers on staff:
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B. TECHNICAL EXPERTISE, Continued:

2. Design and Construction Management Plan

Describe your approach to the management of this project with particular attention to
the items listed below:

A

Project Team organization showing management responsibilities (and levels of authority)
for the design and construction phases.

Design Management Approach (Including document reviews, value engineering, and
interaction w/ City of Gonzales, Regulatory Agencies, Utility Companies, Criteria
Architect, Construction Management Consultant)

DBE is required to comply with all code requirements in place at time of submittal to
agencies having jurisdiction, including but not limited to the 2022 California Building
Code. The Criteria Documents were prepared to comply with the previous code cycle.
Provide a narrative of your approach to compliance with the new code requirements,
including a summary of changes which will be required.

. Coordination with the City, Architect of Record, Design Criteria Architect, Construction

Manager, Subconsultants, and Subcontractors through all project phases

Approach to procuring approvals from regulatory agencies and utility companies,
including but not limited to the City of Gonzales Building Services Department; Gonzales
Fire Department; City of Gonzales Water, Sewer, and Solid Waste services; PG&E; and
others as required.

Electronic Communications, including Web-based Project/Construction Management
system (Procore).

Meetings and Conferences.

Site Requirements/Site Use.

Sustainability/Recycling/Waste Management Plan.

Construction Traffic Management Plan (including temporary off-site parking)

Site Staging and Logistics Plan, including plan to maintain access to surrounding
properties during construction and a plan recognizing safety of students and faculty.

Construction Management Approach (Including interaction w/ City of Gonzales,
Regulatory Agencies, Utility Companies, Design Criteria Architect, and Construction
Management Consultant).

. Scheduling: Submit a Proposed Schedule in accordance with Document 00 50 00

(Agreement) showing a realistic plan to complete the Project within the time set forth in
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Document 00 50 00 (Agreement), in Gantt Chart form, incorporating critical milestones
and events known or understood by the DBE (including critical milestones and events
identified by the City in the Project Milestone Schedule Exhibit E).

Include a written description of the manner in which DBE proposes to comply with
scheduling requirements, including recovery scheduling, and describe the review and
approval of milestones during the Start-up, Construction Document, Construction,
Commissioning and Project Close-Out phases.

N. Approach to conflict resolution. (Include discussion of "Partnering" process required in
Section 00 50 00 Agreement.)

O. Quality Control and Quality Assurance program.
P. Monthly Reports.
Q. Record Documents.

3. Collaboration

Submit a description of the Design/Build Team’s approach to working collaboratively with

each other. Include specific methods and procedures that will ensure collaboration, and the
Design/Build Team’s approach to managing the Design/Build Process. Also, include a plan
for how the Design/Build Team will collaborate with the City. Working with the City includes:

Building Services Department

Community Development

Community Center management and staff
Information Technology

Consultants

Vendors

4. Community Outreach:
Provide a detailed narrative describing your approach to the City’s Community Outreach
Program, which includes:

e Local Subcontractors: A minimum of 25% of the value of all subcontracts shall be
companies based in Monterey County.

o Local Labor Participation: A minimum of 15% of construction labor shall be residents of
Monterey County.

¢ High School Career Qutreach: A program of regular events with Gonzales High School
to educate students about careers in design and construction.

¢ Internships. A program to provide internships to High School and Community College
students at the project site during construction.

DBE'’s are encouraged to engage community organizations during the Proposal process,
including the Gonzales Youth Council, Teen Center and Library staff, local organizations
(such as Rotary) and others. DBE'’s are also encouraged to engage local construction
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organizations including the Monterey/Santa Cruz Building and Construction Trades Council.

C. LIFE CYCLE COST OVER 15 YEARS

Describe how the project contributes to enhanced life cycle cost. The elements of enhanced
life cycle cost shall be as follows:

1. Building Materials: A description of elements in the DBE’s Proposal which contribute to
increased durability, ease of maintenance, minimized replacement cost, and decreased
life cycle cost of building materials. Include all exterior and interior building materials.

2. Sitework Elements: A description of elements in the DBE’s Proposal which contribute to
increased durability, ease of maintenance, minimized replacement cost, and decreased
life cycle cost of sitework elements. Site work elements include landscape, irrigation
systems, hardscape, paving, and all other elements of the Project site.

3. Sustainable Design/Life Cycle Costing: Provide an at least fifteen (15) year life cycle
analysis using the Federal Energy Management Program’s (FEMP) Building Life Cycle
Cost Program Model BLCC version 5_3 22 as applicable. The model can be obtained
from the FEMP website at:

https://www.energy.gov/eere/femp/building-life-cycle-cost-programs

The analysis of alternative building and building-related systems or components for
sustainable Design/Life Cycle Costing will be relative to the base building designed to be
in conformance with ASHRAE standards, or applicable codes.

D. SKILLED LABOR FORCE AVAILABILITY:

Identify the registered apprenticeship programs, approved by the California Apprenticeship
Council and that has graduated apprentices in each of the preceding five years, with which
the DBE has agreements to supply apprentices for this specific project.

Describe the DBE’s approach to skilled labor force availability and labor management.
E. SAFETY:

1. State and certify the DBE’s Experience Modification Rate for the most recent five-year
period (2017, 2018, 2019, 2020, and 2021).

2. State that the DBE’s average Total Recordable Injury/lliness rate and average lost work
rate for the most recent three-year period does not exceed the applicable statistical
standards for its business category (or if the DBE is a party to an alternative dispute
resolution system as provided for in Labor Code § 3201.5).

3. Submit a detailed Safety Program specific to the Project scope, site conditions, and
Project specifics set forth in the Contract Documents.
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F. BUILDING SYSTEMS DESCRIPTION

1.

Site Development Plan: Provide a written narrative (up to 2 pages) of proposed site
improvements, including scope of hardscape and landscape improvements, and
response to improving the elements described in the Design Criteria Documents.
Additional diagrams can be included. The description is to incorporate your response
with the Criteria Document Requirements, Opportunities for Innovation, and Quality
Enhancements.

Structural Framing / Foundation Systems: Provide a written narrative (up to 3 pages)
of the proposed structural framing and foundation systems, incorporating your response
to the Criteria Document Requirements, Opportunities for Innovation, and Quality
Enhancements. Provide a vertical section at typical wall from foundation to roof showing
foundation, vertical and horizontal framing, and shear elements (also show interstitial
space indicating ductwork, ceiling, and lighting if any).

Electrical Systems: Provide a written narrative (up to 2 pages) of the Project electrical
systems, including site, power and lighting, distribution, low voltage systems
(data/telecommunications, audio/visual, and security), and fire and life safety systems.
Additional diagrams can be included. The description is to incorporate your response to
the Criteria Document Requirements, Opportunities for Innovation, and Quality
Enhancements.

Plumbing Systems: Provide a written narrative (up to 2 pages) of the Project plumbing
systems, including site, gas, water, waste and other plumbing systems, fire and life
safety systems, including specialty systems. Additional diagrams can be included. The
description is to incorporate your response to the Criteria Document Requirements,
Opportunities for Innovation, and Quality Enhancements.

HVAC Systems: Provide a written narrative (up to 2 pages) of the overall system
operation configuration and system performance expectations, including specialty
systems. Additional diagrams can be included. The description is to incorporate your
response to the Criteria Document Requirements, Opportunities for Innovation, and
Quality Enhancements.

Exterior Closure / Wall and Roofing Systems: Provide a written narrative (up to 2
pages) describing system and components. Additional diagrams can be included. The
description is to incorporate your response to the Criteria Document Requirements,
Opportunities for Innovation, and Quality Enhancements.

Site Utilities: Provide a written narrative (up to 1 page) of the site utility systems
including service, distribution, operational flexibility, emergency efficiency, overall
sustainability and other factors. Identify the capacity of all proposed utility lines and
services and estimated demand of the completed system.

Stormwater System: Provide a written narrative (up to 1 page) of the stormwater
management system including distribution and other factors.
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9. Coordination of Building Systems: Identify the capacity of all proposed utility lines and
estimated demand of the completed system. Describe overall coordination/integration of
various building systems. Include discussion of centralized controls, functionality,
compatibility of components, maintenance, operating efficiency, operation/configuration,
system performance expectations and other relevant information. Provide a written
narrative (up to 2 pages)

10. Architectural approach: The Design Criteria Documents are integral parts of this RFP
and will be an integral part of the Design Build Entity’s Agreement with the City. Provide
a written narrative (up to 2 pages) of your Architectural Approach to the Project.

11. Approach to Sustainability Provide a written narrative (up to 1 page) of your
Sustainability Approach to the project.

Pages shall be 8 72” x 11" or folded to conform to 8 /2" x 11" and bound into the
document or placed within a plastic sleeve.

OPPORTUNITIES FOR INNOVATION:

Following are elements of the Project where the DBE may depart from the requirements
of the Design Criteria Documents.

The City has opened up these elements in order to encourage the DBE to propose solutions

that enhance the value of the project. Each is specified below, including:

e A description of what is not fixed in the Design Criteria Documents (where the DBE may
depart from the Design Criteria Documents).

o The Design Requirements that the DBE is to follow in developing its solutions to these
non-fixed elements.

e Proposal submittal requirements for this section, including narratives and drawings.

The scope of work described in this section by the DBE shall be included in the Work to be
provided within the Stipulated Sum identified in this Request for Proposals.

1. STRUCTURAL SYSTEM:

a. What is not fixed:
1. Footing and foundation system.
2. Steel frame structural system.
3. Area separations and rated walls
4. Structural design shown in the Design Criteria Documents

b. Design Requirements:

1. Aninnovative approach to structural system, including Timber structural system ,
Cross-Laminated Timber, hybrid wood/steel system, modular structural systems,
sustainable design, and other elements that enhance the design statement that
the project makes to the community.

2. Compliance with Geotechnical Report included in Part 4 of this RFP.
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3. Compliance with all code requirements included in the Design Criteria
Documents.

4. Expression of the structural design that enhances the Architectural aesthetic
shown in the Design Criteria Documents.

5. A structural design that expresses the Architectural aesthetic shown in the
Design Criteria Documents, in particular at the sloped roof elements.

6. Design of elements that harmonize with the Architectural aesthetic of the Design
Criteria Documents, and align with the DBE’s proposed structural aesthetic.

c. Proposal Submittal Requirements:

1. Conceptual foundation plan (1/16” = 1°-0”)

2. Conceptual roof framing plan (1/16” = 1°-0”)

3. Typical wall sections at building, Lobby/Lounge, and Community Room (1/8” = 1’-
0”). Note structural elements and architectural finishes.

2. FURNITURE, FIXTURES, AND EQUIPMENT:

a. What is not fixed:
1. Library front desk casework.

b. Design Requirements:

1. Design-Builder shall procure and install the complete FF&E program included in
the Criteria Documents furniture plan, except for furniture in all Library spaces
which will be furnished by the Monterey County Free Library.

2. Furniture stipulated sums are as follows, which are included in the total
Stipulated Sums for each Phase:

a. Phase 1: $250,000
b. Phase 2: $800,000

c. Proposal Submittal Requirements:

1. Comprehensive qualifications and experience of the design team, including:

a. The addition of an FF&E Design Professional to the Design-Build team,
with resume(s) indicating relevant experience

b. List of relevant project experience of the Design-Build team.

c. Project sheets for furniture design/installations of similar size, scope, and
complexity.

2. Narrative describing the design approach to FF&E, including a description of how
FF&E harmonizes with the design of the buildings, a description of durability, and
consideration of life cycle costing.

3. Complete furniture schedule, including:

a. Schedule of all furniture pieces

b. Manufacturer's name

c. Model number

d. Reference to furniture layout plan shown in Criteria Drawings
e. Photograph of furniture piece

f. Link to manufacturer website
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4. Library front desk installed as FF&E.
5. All furniture shall be of high quality suitable to a public building

6.

All new furniture shall have a useful life of 30 years

3. LIBRARY:

a. What is not fixed:

1.
2.
3.

Book drop room
Design of front (entry) wall of Group Study A116.
Front desk configuration

b. Design requirements:

1.

2.

Optimized sight lines from the front desk to library spaces, to allow for monitoring
of customers/guests from the front desk.

A library book drop system comprised of mobile units that sit outside during the
day and are brought in at night, with sufficient storage and sorting space in the
staff work area.

Front (entry) wall of Group Study A116 shall be all glass (floor to ceiling, side wall
to side wall).

c. Proposal Submittal Requirements:

1.

Conceptual floor plan (1/16” = 1’-0”)

4. SITE DESIGN:

a. What is not fixed:

1.

2.
3.

Parking count shown in Criteria Documents (which shows parking for “Future
Phase” project).

Trash enclosure location

Plant establishment period and maintenance requirements in the Criteria
Documents.

b. Design requirements:

1.

2.

3.

Parking lot included in Phase 1 that meets all requirements to provide parking for
complete build-out of Phases 1 and 2.

A trash enclosure that meets the requirements of Tri-Cities Disposal & Recycling
Service.

Trash enclosure location that minimizes visibility to the public.

Trash enclosure appearance as shown in the Criteria Documents.

Stormwater Demonstration as Education — stormwater management system
which is visible to the public, with displays, signage, and other innovative
methods that communicate how the system works.

Full landscape maintenance, and plant establishment period through the end of
the Warranty period.

c. Proposal Submittal Requirements:

1.

Conceptual site plan (17 = 30’)
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G. QUALITY ENHANCEMENTS:

Provide a list and description of proposed Quality Enhancements consisting of specific
elements wherein the Design/Build Team believes that its proposal will enhance the Project
in excess of the minimum requirements of the RFP. Quality enhancements can address
items including (but not limited to) quality and performance of materials, equipment and
systems, warrantees/guarantees, schedule, form and function desirable attributes to
enhance the programs and livability of the spaces. Such enhancements shall be offered by
the DBE to be included in the Work to be provided within the Stipulated Sum identified in
this Request for Proposals. These quality enhancements to the Project must conform to all
applicable codes and regulatory requirements, and shall not alter other requirements of
Design Criteria Documents unless specifically approved by the City in writing.

Where the DBE chooses to include a particular quality enhancement, the DBE shall provide
a thorough description of the quantity, quality and methods proposed. DBEs should consider
maintenance and user requirements in proposing enhancements. The City of Gonzales
shall make final determination as to the appropriateness of the proposed quality
enhancement(s), including those that shall be authorized to be incorporated into the Work.

The following items may not be included as quality enhancements:

1. Changes in the Stipulated Sum.

2. Changes to the Agreement.

3. Changes to the Building Program (square footage of program elements, except as
allowed in the Opportunities for Innovation section)

Examples of quality enhancements that will be considered are listed below. DBE’s may
propose additional enhancements for the City's consideration (except as noted above).
All enhancements will be considered relative to the City's judgment of value added to the
Project as follows:

3 - Moderate Each priority "3" enhancement will earn between 0-5 points for that
criterion.

2 - Significant Each priority "2" enhancement will earn between 6-10 points for that
criterion.

1 - Outstanding Each priority "1” enhancement will earn between 11-20 points for that
criterion.
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1. Enhancements proposed by the City.
The DBE may elect to include these operational/functional measures in the Project:

Enhancement Value

Alternate: 2023 CALGreen Tier 1 voluntary level for EV ready and EV charging 1
station spaces. Based on ~117 planned parking spaces: 13 additional EV ready
spaces (infrastructure), 7 additional EV charging stations.

Installation of a Photovoltaic System to provide Net Zero Energy. 1
Installation Photovoltaic panels to provide renewable energy 2-3
Facility Management Controls Systems: Provide upgrades to the baseline system 2

that will increase the performance of the building systems without adding
burdensome maintenance requirements on the City personnel or substantially
increasing maintenance/operating costs.

Maintenance Contracts: Provide proposed extensions or upgrades to the specified 2
maintenance contracts such as for, control systems, landscaping, irrigation systems,
water feature, equipment, etc.

Upgrades in materials (consistent with the design intent) that will increase durability 1
and useful life, or reduce maintenance without adversely affecting the sustainability
criteria for the materials.

Strategies for the compression of the design and construction schedule as compared| 1
to the milestone schedule shown in the RFP.

Extended Warranties: Provide proposed extensions to specific individual warranties. | 2

Donor signage program (donor wall, signs at designated facilities, time capsule). 1
Community hall special lighting, acoustic improvements (to be included in Phase 2) 1
Added security cameras 3
Increased Usable SF in library 2
Additional storage: in Teen Innovation, Library 2
Larger trees 3

OTHER INFORMATION

Additional information relating to the qualifications or experience of the design build team, or
any of its members, other than specified above, shall not be included in this submittal.

January 31, 2023 004100-26 Proposal Form



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

EXHIBIT A
DECLARATION

In submitting this Proposal, DBE represents that Proposer has examined
and completed all requirements of the Request for Proposals and Proposal Form, including but
not limited to the following sections:

Designated Subcontractors

Design and Construction Management Plan
Technical Proposal

Building Systems Descriptions
Opportunities for Innovation

Quality Enhancements

In submitting this proposal, DBE represents that DBE has examined copies of all the Contract
Documents and acknowledges receipt of the following addenda:

Addendum No.: . |Date:
Addendum No.: . |Date:
Addendum No.: . |Date:
Addendum No.: . |Date:
Addendum No.: . |Date:
Addendum No.: . |Date:
Addendum No.: . |Date:
Addendum No.: . |Date:

Failure to acknowledge receipt of an addendum on the Proposal Form shall not in itself be
cause for withdrawal or rejection of proposal, if it can be shown that DBE did, in fact, receive
such addendum prior to proposal opening.
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EXHIBIT A (Continued)

DBE acknowledges the Stipulated Sum set forth in the space provided below. Said price shall

include cost of bonds, insurance, sales tax, and every other item of expense — direct or

indirect — incidental to proposal price:

Item# | Scope of Work Dollar Amount

PHASE 1:

1 All Design Services (to be entered by the DBE) $

2 Work performed by the General Contractor and Designated Subcontractors | $
(to be entered by the DBE)

3 Work to be performed by Non-Designated Subcontractors (to be bid in $
accordance with the Requirements of the Design Build Agreement.)

4 Furniture, Fixtures and Equipment as shown on Criteria Document furniture | _$ 250,000
plans (Stipulated Sum)

5 TOTAL (Must equal Stipulated Sum) $ 19,500,000
PHASE 2:

6 All Design Services (to be entered by the DBE) $

7 Work performed by the General Contractor and Designated Subcontractors | $
(to be entered by the DBE)

8 Work to be performed by Non-Designated Subcontractors (to be bid in $
accordance with the Requirements of the Design Build Agreement.)

9 Furniture, Fixtures and Equipment as shown on Criteria Document furniture | _$ 800,000
plans (Stipulated Sum)

10 TOTAL (Must equal Stipulated Sum) $ 13,000,000

NAME OF DESIGN BUILD ENTITY:

SIGN HERE:
Signature of Proposer
DATE:
Day/Month/Year Name and Title of Proposer
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EXHIBIT B

LIST OF DESIGNATED SUBCONTRACTORS

Listed hereinafter is the name and location of subcontractors who will be employed, and the kind of
work which each will perform if the contract is awarded to the undersigned. (Note: In case more than
one subcontractor is named for the same kind of work, state the portion that each will perform. Give
Contractor's license number of each subcontractor. (Vendors, or suppliers of materials only need not be
listed.)

I understand that all subcontractors designated to be listed with submittal of this Technical Proposal
shall be afforded all of the protection contained in Chapter 4 (commencing with Section 4100) of Part 1
of Division 2 of the Public Contract Code. Subcontractors not required to be designated, under this
RFP shall be competitively bid and awarded by the Design/Build entity in accordance with the following:

A. Provide public notice of the availability of work to be subcontracted in accordance with the
publication requirements applicable to the competitive bidding process of the City of Gonzales.

B. Provide a fixed date and time on which the subcontracted work will be awarded in accordance with
Section 10141 of the Public Contract Code.

C. As authorized by the City, establish reasonable prequalification criteria and standards.
D. Provide that the subcontracted work shall be awarded to the lowest responsible bidder.

E. In a contract between the DBE and the subcontractor, and in a contract between a subcontractor
and any subcontractor thereunder, the percentage of the retention proceeds withheld may not
exceed the percentage specified in the contract between the City and the DBE.

F. If the DBE provides written notice to any subcontractor who is not a member of the Design/Build
entity, prior to or at the time the bid is requested, that a bond may be required, and the
subcontractor subsequently is unable or refuses to furnish a bond to the Design/Build entity, then
the DBE may withhold retention proceeds in excess of the percentage specified in the contract
between the City and the Design/Build entity from any payment made by the Design/Build entity to
the subcontractor.

Type of Work Name and Location License No.

Mechanical

Electrical

Structural

Plumbing

Grading & Sitework
Other

Other
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EXHIBIT C

PROPOSAL TO THE CITY OF GONZALES

ON OR BEFORE: 2:00 PM, April 12, 2023

DELIVER TO: Patrick Dobbins
Public Works Director
City of Gonzales
147 4t Street
Gonzales, CA 93926

FOR: Gonzales Community Center Complex

Plainly mark outside of envelope with "Proposal For" followed by the above title.

The undersigned hereby proposes and agrees to furnish all labor, materials, and equipment,
and to perform all work required for the above-named Project in the manner and time prescribed

in the Design Build Request for Proposal dated , and such addenda
thereto as may be issued.

The undersigned certifies that in preparation of this Proposal, no bid was received by the DBE
from a bid depository, which depository (as to any portion of the work) prohibits or imposes
sanctions for the obtaining by proposer, or the submission to proposer by any subcontractor or
vendor or supplier of goods and services, of a bid outside the bid depository. This certification
shall constitute a warranty, the falsity of which shall entitle the City of Gonzales to pursue any
remedy authorized by law, and shall include the right, at the option of the City of Gonzales, of
declaring any contract made as a result thereof to be void.

By signature hereof, the DBE swears under penalty of perjury that representations of the
Proposal with respect to proposer 's license are true and that no more than one final
unappealable finding of contempt of court by a Federal Court has been issued against the DBE
within the immediately preceding two-year period because of the DBE's failure to comply with an
order of a Federal Court which orders the DBE to comply with an order of the National Labor
Relations Board.

If awarded the contract, the undersigned agrees to sign the contract, to furnish the bonds and
Certificate of Liability Insurance called for, and to start the work when notified.
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EXHIBIT C (Continued)
THIS PROPOSAL IS SUBMITTED BY (check one):
[1 Individual [1 Partnership

[ Joint Venture [ Corporation

State in which incorporated

NOTE: If DBE is a corporation, the State in which incorporated shall be inserted above and the legal
name of the corporation shall be set forth below, together with the signature of the officer or officers
authorized to sign contracts on behalf of the corporation; if DBE is a partnership, the true name of the
firm shall be set forth below, together with the signature of a partner authorized to sign contract on
behalf of the partnership; and if DBE is an individual, that person’s signature shall be placed below.

If signature is by an agent, other than an officer of a corporation or a member of a partnership, a Power
of Attorney must be submitted with the Proposal; otherwise, the Proposal will be regarded as irregular
and unauthorized. If Proposal is submitted by partnership or joint venture, the members are:

Business Address

Business Telephone Number Fax Number

NOTE: If proposing as a joint venture, each person submitting the proposal shall provide the
information required below with respect to his or her licensure.

IMPORTANT — READ BEFORE SIGNING: Proposal must be executed in same name-style in which
the DBE is licensed and pre-qualified. DBE proposing jointly or as a combination of several business
organizations are specially cautioned that such DBE must be jointly licensed and pre-qualified in the
same form and style in which the bid is executed.

Legal Name of DBE

Federal I.D. Number

Contractor’s License Number License Classification:

Expiration Date of Contractor’s License:

SIGN HERE:
Signature of Proposer

DATE:
Day/Month/Year Title of Proposer

END OF SECTION
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SECTION 00 45 00

PROPOSER CERTIFICATIONS

TO BE EXECUTED BY ALL PROPOSERS AND SUBMITTED WITH PROPOSAL

The undersigned Proposer certifies to the CITY OF GONZALES (“City”), as is set forth in
paragraphs 1 through 12 below all under the penalty of perjury that:

1. CERTIFICATE OF NON-DISCRIMINATION.

There will be no discrimination in employment with regard to race, color, religion, gender,
sexual orientation, or national origin; that all federal, state, and local laws, regulations,
directives, and executive orders regarding non-discrimination in employment will be
complied with; and that the principle of equal opportunity in employment will be
demonstrated positively and aggressively.

2. STATEMENT OF CONVICTIONS.

No final, unappealable finding of contempt of court by a Federal Court has been issued
against Proposer within the past two years because of failure to comply with an order of
a Federal Court or to comply with an order of the National Labor Relations Board.

3. PREVIOUS DISQUALIFICATIONS.

Neither the below indicated Proposer nor any of its officers or employees with a
proprietary interest in such Proposer has ever been disqualified, removed or otherwise
prevented from proposing on, or completing a Federal, State, or local government
project because of a violation of law or a safety regulation except as indicated on the
separate sheet attached hereto entitled “Previous Disqualifications.” If such exceptions
are attached, please explain the circumstances.

4. CERTIFICATION OF WORKER’S COMPENSATION INSURANCE.

Proposer is aware of the provisions of Labor Code § 3700 which requires every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that Code, and Proposer will comply with
such provisions before commencing the performance of the Work of this Contract.

5. CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS.

Proposer is aware of the provisions of Labor Code § 1773, which requires the payment
of prevailing wages on public projects. Also, that the Design Builder and all of its
Subcontractors shall comply with Labor Code § 1776, regarding wage records, and with
Labor Code § 1777.5, regarding the employment and training of apprentices. It is the
Design Builder’s responsibility to ensure compliance by any and all subcontractors
performing work under this Contract.

January 31, 2023 004500-1 Proposer Certifications



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

6. CERTIFICATION OF APPRENTICESHIP PROGRAM PARTICIPATION

Proposer is a party to an agreement with a registered apprenticeship program approved
by the California Apprenticeship Council that has graduated apprentices in each of the
preceding five years (provided that this graduation requirement shall not apply to
programs providing apprenticeship training for any craft that has been deemed by the
Department of Labor and the Department of Industrial Relations to be an apprenticeable
craft, and that attached hereto is a copy of that agreement, which is true and correct and
in full force and effect.

7. CERTIFICATION OF ACCEPTABLE SAFETY RECORD.

Proposer’s experience modification rate for the most recent five-year period is an
average of 1.25 or less, and its average Total Recordable Injury/lliness rate and average
lost work rate for the most recent five-year period does not exceed the applicable
statistical standards for its business category or if the Proposer is a party to an
alternative dispute resolution system as provided for in Labor Code § 3201.5.

8. CERTIFICATION REGARDING MATERIAL CHANGES.
[Please check and/or complete one of the following]

All information Proposer submitted to City of Gonzales in connection with the
Pre-Qualification process, including without limitation its Pre-Qualification Questionnaire,
and any modifications, amendments or supplements thereto remains true and correct in
all material respects as of the date of submitting its Proposal. All financial information
Proposer submitted to City of Gonzales in connection with the Pre-Qualification process
remains an accurate representation of the financial strength of Proposer and its core
Subcontractors and subconsultants.

Except as identified on a separate document submitted with Proposer’s
Proposal entitled “Material Changes to Proposer’s Pre-Qualification submittal” all
information Proposer submitted to City of Gonzales in connection with the Pre-
Qualification process, including without limitation its Pre-Qualification Questionnaire, and
any modifications, amendments or supplements thereto remains true and correct in all
material respects as of the date of submitting its Proposal. Except as identified and
described in the Material Changes to Proposer’s Pre-Qualification submittal, all financial
information Proposer submitted to City of Gonzales in connection with the Pre-
Qualification process remains an accurate representation of the financial strength of
Proposer and its core Subcontractors and subconsultants.

9. CERTIFICATION REGARDING USE AND OWNERSHIP OF INFORMATION.

All rights to information developed, disclosed or provided in the undersigned’s Proposal
and the attendant submissions are the property of City of Gonzales, unless Proposer
makes specific reference to data that is considered proprietary. To the extent the
undersigned Proposer claims any copyright, patent or other property right in any portion
of its Proposal, submission of a Proposal constitutes Proposer’s express (a) grant and
assignment of a perpetual, transferable (in whole or in part), non-exclusive, royalty-free
license to City of Gonzales for all such portions, and (b) agreement that City of Gonzales
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may use any such intellectual property without charge for any lawful purpose in
connection with the Project or other City of Gonzales project, including without limitation
to the creation of derivative works and issuance of sublicenses.

10. CERTIFICATION REGARDING LABOR CODE SECTION 6300.

Proposer does not have serious or willful violations of Part 1 (commencing with § 6300)
of Division 5 of the Labor Code, during the past five-year period or Proposer is taking
appropriate corrective action to prevent further violations of Part 1 of Division 5 of the
Labor Code;

11. CERTIFICATION REGARDING HAZARDOUS MATERIALS

11.1  Proposer hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state
Environmental Protection Agency or federal or state health agencies as a
hazardous material, or any other material defined as being hazardous under
federal or state laws, rules, or regulations (“New Hazardous Material”), shall be
furnished, installed, or incorporated in any way into the Project or in any tools,
devices, clothing, or equipment used to affect any portion of Proposer's work on
the Project.

11.2 Proposer further certifies that it has instructed its employees with respect to the
above-mentioned standards, hazards, risks, and liabilities.

11.3 Asbestos and/or asbestos-containing material shall be defined as all items
containing but not limited to chrysotile, crocidolite, amosite, anthophyllite,
tremolite, and actinolite. Any or all material containing greater than one-tenth of
one percent (.1%) asbestos shall be defined as asbestos-containing material.

11.4  Any disputes involving the question of whether or not material is New Hazardous
Material shall be settled by electron microscopy or other appropriate and
recognized testing procedure, at the City of Gonzales’s determination. The costs
of any such tests shall be paid by Proposer if the material is found to be New
Hazardous Material.

11.5 All Work or materials found to be New Hazardous Material or Work or material
installed with equipment containing “New Hazardous Material” will be
immediately rejected and this Work will be removed at Design Builder's expense
at no additional cost to the City of Gonzales.
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12. FALSE CLAIMS ACT CERTIFICATION

Design Builder certifies under penalty of perjury under the laws of the State of California
that any and all applications for payment will represent the true and correct statement of
the work performed and the materials and supplies purchased. Design Builder
understands that it is a violation of the False Claims Act (Government Code § 12650, et.
seq.) to knowingly present or cause to be presented a false claim for payment or
approval.

Proposer:
[Name of Proposer]
By:
[Signature]
Name:
[Printed Name]
[Title]
Dated:

END OF SECTION
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SECTION 00 46 50
NON-COLLUSION DECLARATION

NON-COLLUSION DECLARATION TO BE
EXECUTED BY PROPOSER AND SUBMITTED WITH PROPOSAL

I, , declare under penalty of perjury that | am the party making the

foregoing Proposal, and that the Proposal is not made in the interest of, or on behalf of any undisclosed
person, partnership, company, association, organization, or corporation; that the Proposal is genuine and
not collusive or sham; that | have not directly or indirectly induced or solicited any other Proposer to put in
a false or sham Proposal, and | have not directly or indirectly colluded, conspired, connived, or agreed
with any Proposer or anyone else to put in a sham Proposal, or that anyone shall refrain from Proposing;
that | have not in any manner, directly or indirectly, sought by agreement, communication, or conference
with anyone to fix the Proposal price of my Proposal or that of another Proposer, or sought to fix any
overhead, profit, or cost element of the Proposal price, or that of any other Proposer, or to secure any
advantage against the public entity awarding the contract or of anyone interested in the proposed
contract; that all statements contained in the Proposal are true; and further, that | have not, directly or
indirectly, submitted a Proposal price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid any fee to any corporation, partnership, company, association,
organization, Proposal depository, or to any member or agent thereof to effectuate a collusive or sham

Proposal.

In order to be considered a responsive Proposer, this declaration must be signed

by the Proposer and submitted with the Proposal.

Date:

Proper Name of Proposer:

Signature:

Print Name:

Title:

END OF SECTION
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SECTION 00 50 00

AGREEMENT
L 0 B Y 4
ARTICLE 1 = DEFINITIONS........ooiiririini i 6
ARTICLE 2 — GENERAL PROVISIONS ... ssn s 10

2.1 SCOPE OF WORK

2.2 EXECUTION, CORRELATION AND INTENT

2.3 USE OF DISRICT'S CONTRACT DOCUMENTS

2.4 CONFLICTS IN THE CONTRACT DOCUMENTS

2.5 CLARIFICATIONS AND ADDITIONAL INSTRUCTIONS

ARTICLE 3 - DESIGN-BUILDER’S DUTIES AND RESPONSIBILITIES...........c.ccceeue. 13

3.1 PERFORMANCE OF WORK

3.2 DESIGN-BUILDER’S RESPONSIBILITIES

3.3 STANDARDS OF PERFORMANCE

3.4  APPLICABLE LAWS AND CODES

3.5 PERMITS, FEES AND NOTICES

3.6 USE OF PROJECT SITE

3.7 CUTTING AND PATCHING

3.8 CLEANING

3.9 SITE AVAILABILITY

3.10 SITE CONDITIONS

3.11  HAZARDOUS MATERIALS

3.12 SHOP DRAWINGS, PRODUCT DATA, MATERIALS, AND EQUIPMENT
3.13 FIELD ENGINEERING

3.14 GEOTECHNICAL DATA AND EXISTING SITE CONDITIONS
3.15 MEETINGS AND REPORTS

3.16 OTHER REPORTS

3.17 NOTICES OF LABOR DISPUTES

3.18 GUARANTEE

3.19 WARRANTY

3.20 PATENTS, TRADEMARKS, AND COPYRIGHTS
3.21 TAXES

3.22 TESTS AND INSPECTIONS

3.23 AIRPOLLUTION

3.24 UNFAIR BUSINESS PRACTICES

ARTICLE 4 - CITY’S DUTIES AND RESPONSIBILITIES .........cccciiiimiiinnniiennseninees 32

4.1 CITY’S REPRESENTATIVE
4.2 COMMUNICATION WITH THE DESIGN-BUILDER
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4.3 CITY’S CONSENT
4.4 CITY REVIEW OF DESIGN MATERIALS

ARTICLE 5 - SUBCONTRACTING AND LABOR........ccccvmmniirinnrinnnnsnesnnens 33

5.1 SUBLETTING AND SUBCONTRACTING

5.2 SUBCONTRACTING RELATIONS

5.3 SUBCONTRACTOR PROGRESS PAYMENTS
54 CONTRACT ASSIGNMENTS

5.5 N/A

5.6 DRUG-FREE WORKPLACE CERTIFICATION
5.7 NONDISCRIMINATION

5.8  WAGES AND RECORDS

ARTICLE 6 — PAYMENTS AND COMPLETION.........ccoociiiimniinnrnnse e 37

6.1 STIPULATED SUMS

6.2 SCHEDULE OF VALUES

6.3  APPLICATION FOR PAYMENT

6.4 PROGRESS PAYMENTS

6.5 WITHHOLDING OF PAYMENT

6.6 PAYMENT FOR STORED MATERIALS
6.7 PAYMENTS AS TRUST FUNDS

6.8 PAYMENT NOT A WAIVER

6.9 WAIVER OF STOP PAYMENT NOTICE AND PAYMENT BOND RIGHTS
6.10 RETENTION

6.11 PAYMENT AND COMPLETION

ARTICLE 7 — SCHEDULE..........ccci it 42

7.1 CONTRACT TIME

7.2 COMPLETION

7.3 SCHEDULES

7.4 FLOAT TIME

7.5 COMPENSABLE EVENT

7.6 COSTS OF COMPENSABLE EVENT
7.7 LIQUIDATED DAMAGES

ARTICLE 8 — CHANGES IN THE WORK.........ccooiiiiiiininnrnensn s sssnenns 50

8.1 GENERAL

8.2 CHANGE ORDER.

8.3  ACCEPTANCE OF CHANGE ORDERS

8.4 EFFECT ON SURETIES

8.5 COVERING AND UNCOVERING OF WORK
8.6 CORRECTION OF WORK

8.7  ACCEPTANCE OF NONCONFORMING WORK
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ARTICLE 9 — EVENTS OF DEFAULT AND TERMINATION ......cccceiimiiimmninennnncnnne 55

9.1
9.2
9.3
9.4
9.5
9.6
9.7
9.8
9.9
9.10
9.11

CITY EVENTS OF DEFAULT
DESIGN-BUILDER EVENTS OF DEFAULT
CITY REMEDIES

TERMINATION

DESIGN-BUILDER REMEDIES

MULTIPLE REMEDIES

TERMINATION FOR CONVENIENCE
TERMINATION PAYMENT

PROPERTY RIGHTS

SUSPENSION OF WORK
NON-COMPLIANCE WITH AGREEMENT REQUIREMENTS

ARTICLE 10 — DISPUTES AND CLAIMS ..o 59

10.1

DISPUTE AND CLAIM PROCEDURES

ARTICLE 11 - PROTECTION OF PERSONS AND PROPERTY.......ccoccvniimiinnnninnnins 61

11.1
11.2

SAFETY OF PERSONS AND PROPERTY
EMERGENCIES

ARTICLE 12 - INSURANCE, BONDS, AND INDEMNIFICATION.........ccccooeriiiiniennnnns 63

12.1
12.2
12.3
12.4

INSURANCE

INDEMNIFICATION

NO PERSONAL LIABILITY

PERFORMANCE BOND AND PAYMENT BONDS

ARTICLE 13 — SEPARATE CONTRACTS.......ccciiiirnrnnrn s ssssneas 66

13.1

13.2

CITY’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS
MUTUAL RESPONSIBILITY

ARTICLE 14 — MISCELLANEOQUS ...t 67

14.1
14.2
14.3
14.4
14.5
14.6
14.7
14.8
14.9
14.10

GOVERNING LAW

SUCCESSORS

NOTICE

MODIFICATIONS

MEANING OF WORDS
SEVERABILITY

WHOLE AGREEMENT

RECORD RETENTION AND AUDITS
DELIVERABLES

WAIVER
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14.11 ATTORNEYS’ FEES AND COSTS
14.12 COMPUTER SOFTWARE
14.13 INDEPENDENT CONTRACTOR STATUS

ARTICLE 15 - EXECUTION OF THE AGREEMENT .......coccciniiimiinninnnnsennnnns 70
L =] 80 71
EXHIBITE PROJECT MILESTONE SCHEDULE

EXHIBIT F

EXHIBIT G
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CITY OF GONZALES
GONZALES COMMUNITYCOMMUNITY CENTER COMPLEX
GONZALES, CA

DESIGN / BUILD AGREEMENT

THIS DESIGN BUILD AGREEMENT (“Agreement”) is entered into on , 2023,
between the CITY OF GONZALES (“City”), a California City, and .
("Design-Builder"), [a corporation].

RECITALS

A. The City of Gonzales (hereinafter “the City”) wishes to construct a new Gonzales
Community Center Complex (“Project” or “Community Center”). The new Project will be
located at 5" Street, Gonzales, California. The new Community Center Complex will
provide a flexible, vibrant facility and hub for the community, supporting Community and
social needs of all kinds, with operations and ongoing maintenance enabling
independent use of various activity spaces, and minimizing operational costs while
increasing benefits to the entire community. The Project will be constructed in two
distinct Phases, as delineated in the RFP documents.

The adjacent, parking and public park areas will remain in operation during construction
of the new facility. The DBE will ensure adequate protection of the facility and vehicular
and pedestrian traffic at all times. The project includes construction of underground
utilities to tie into the City’s existing infrastructure, along with pathways and landscaping
to tie into the existing site.

B. Sections 22160-22169 of the California Public Contract Code authorize a City to design
and construct the facility on a design-build project delivery basis.

C. The City issued a Request for Qualification (“RFQ”) on July 30, 2021. A Non-mandatory
RFQ Pre-Submission Conference was held on August 21, 2021. Responses were due
on September 30, 2021, at 4:00 PM PDT.

D. The City pre-qualified Three (3) Design Build Entities. The final short list of Design Build
Entities was three (3). The finalists were notified on January 14, 2022.

E. The City issued a Request for Proposal (“RFP”) to the pre-qualified teams on January
15, 2023, with instructions to submit their proposal to the City by April 12, 2023.

F. The City issued Addenda to the Requests for Proposals. These Addenda are made part
of this Agreement and are listed in Exhibit A, Declaration, of Section 00 41 00 (Proposal
Form).

G. Finalists were interviewed on TBD , 2023.
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H. Notification of the final selection was made on TBD , 2023.

l. The Design-Builder is . The Design-Builder has entered into a
design contract with pursuant to which, as the Architect of
Record, agreed to perform certain design services required by this
Agreement.

J. The documents included in the City’s Request for Proposal dated XXXX, 2022, are listed
in Exhibit “B”. The Contract Documents are provided by the City of Gonzales to
establish the scope, level of quality and design intent, and the reporting procedures for
the development, construction, and acceptance of the entire Project.

The Design-Builder shall not make any exceptions to the Stipulated Sums, the Project
Milestone Schedule, the program statement, the Design Criteria Documents, or any
other requirement described in the Contract Documents. Per the provisions set forth in
the Agreement, the City does not accept any provision of the Proposal that is not in
conformance with the criteria of the Request for Proposal.

K. It is the intent of this Agreement that the Design-Builder assumes full responsibility for
administering, managing, designing, constructing and commissioning the Project to the
performance requirements stated in the RFP.

L. The City and Design-Builder wish to memorialize the intent of the parties and the terms
upon which Design-Builder will undertake the Project.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:
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ARTICLE 1 - DEFINITIONS

Definitions. The definitions below shall have the same meaning throughout all of the Contract
Documents.

1.1 Act of God: a sudden and unforeseeable event caused by natural forces over which the
Design-Builder has little or no control; e.g., windstorms, floods, earthquakes, riots, fires,
and lightning strikes. It shall specifically exclude Covid or other pandemic impacts,
including but not limited to cost increases due to pipeline supply and labor shortages.
Contractor may only be provided additional non-compensable workdays.

1.2 Addendum: written or graphic information (including, without limitation, Drawings or
Specifications) prepared and issued by the City prior to execution of the Agreement, which
modifies or interprets the Pre-Qualification Documents, RFP Documents or Contract
Documents.

1.3 Agreement: this Design Build Agreement and all subsequent amendments and/or
modifications to it. The terms “Agreement” or “Contract” shall refer to this Design Build
Agreement.

1.4 Applicable Laws: all laws, codes, ordinances, rules and regulations of governmental
authorities affecting the Site and the Work, and any and all amendments thereto..

1.5 Architect of Record: Design Professional in General Responsible Charge,

, who is licensed in the State of California and employed
or contracted by the Design-Builder to design and prepare construction documents for the
Project and to provide construction phase services during the Project.

1.6  Authorized Representatives: see Article 4, Paragraph 4.1, City’s Representative.

1.7 Beneficial Occupancy: City’s occupancy or use of any completed or partially completed
portion of the Work. See Article 6, Subparagraph 6.11.3, Beneficial Occupancy.

1.8 Best and Final Offer (or, BAFO): an offer submitted by the Design-Builder, after
submission of its Proposal, in response to a request by City for the final terms on which
the Proposer will enter into the Agreement, if it receives the Award.

1.9 Building Inspector: one or more Building Inspector(s), as required, will be assigned to the
Work by City, in accordance with requirements of title 24, part 1, of the California Code of
Regulations, to enforce the building code and monitor compliance with Plans and
Specifications for the Project previously approved by permitting agencies.

1.10 CEQA/NEPA: the California Environmental Quality Act, located at California Public
Resources Code Section 21000 et seq. National Environmental Policy Act, (40 CFR Parts
1500-1508}

1.11 Certificate of Compliance: a certificate issued by the Gonzales Fire Department stating
that the installation of all life safety materials and equipment is in compliance with building
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and life safety codes. Such equipment includes, but is not limited to: Fire Alarm and Fire
Sprinklers, rated construction assemblies, fire exits, paths of egress, etc.

1.12 Certificate of Final Completion: a certificate prepared by the Design-Builder and forwarded
to the City stating that the Design-Builder believes in good faith that the Project is
complete, including all punch list items, close-out activities and commissioning, and that
the Design-Builder is entitled to Subparagraph 6.11.7, Final Payment, in accordance with
the provisions of Subparagraph 6.11.5, Final Completion.

1.13 Change Order: a change to the Agreement and/or Contract Documents signed by the
Design-Builder and the City authorizing a change in the Work, which may also adjust the
Stipulated Sums and/or the Contract Time. The Stipulated Sums and/or Contract Time
may be changed only by Change Order.

1.14 Change Proposal: a proposal for a Change Order, submitted by the Design-Builder at the
request of the City, or by the Design-Builder's own initiative.

1.15 Commissioning: a quality assurance process for achieving, validating and documenting
that the new facility and its systems are planned, designed, installed, tested and capable
of being operable and maintained to perform in conformity with the Design Criteria
Documents.

1.16 Construction Documents: the drawings and specifications prepared and sealed by the
Architect of Record on behalf of the Design-Builder for construction of the Project.

1.17 Construction Project Manager: the consultant, Swinerton Management & Consulting,
retained by the City to serve as a point of contact in coordinating the City’s interests on
this Project.

1.18 Contract Documents: those documents set forth in this Agreement, Contract Documents,
all of which, together with this Agreement, form the entire agreement between the City and
the Design-Builder. Any amendments and modifications to the Contract Documents
and/or the Design Build Request for Proposal package must be approved by the City prior
to incorporation into this Agreement. The Contract Documents include the following:

1.20.1. Modifications documented by Change Order issued after execution of the
Agreement;

1.20.2. Exhibit B to this Agreement (to be executed following award);

1.20.3. Design-Builder’s Proposal

1.20.4. Division 00 and 01 Specifications (hereinafter, referred to collectively as the “Front
End Documents”);

1.20.5. Criteria Documents — Basis of Design;

1.20.6. Criteria Documents — Performance Specifications;

1.20.7. Criteria Documents — Design Drawings.

1.20.8. Criteria Documents — Program Summary

1.19 Contract Time: see Paragraph 7.1, Contract Time.
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1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

Council: City of Gonzales City Council.

Design Criteria Architect: the architect, Group 4, retained by the City to develop the Design
Criteria Documents and define functional, performance and aesthetic characteristics
establishing the design intent for the Project.

Design Criteria Documents: The Design Requirements, Specifications, and the Drawings
prepared by the City’s Design Criteria Architect and incorporated by reference into the
Agreement.

Day(s): calendar day(s), unless otherwise specifically designated as a business or working
day(s). If a day requiring notice or action falls on a weekend or national or state holiday,
then the next non-weekend or non-holiday shall be applicable. Business day(s) are days
other than weekend days or national or state holidays.

Design-Build Entity (DBE): ,a

corporation (License No. — Classification B) able to provide
appropriately licensed construction contracting, and professional architectural and
engineering services required hereunder.

Design-Builder: The Design-Build Entity.

City: City of Gonzales.

City’s Project Management Team: all of the City’s consultants.
Contractor: The Design-Build Entity.

Final Completion: the point at which the Work has been completed in accordance with the
terms and conditions of the Contract Documents.

Float: the amount of time difference between the Design-Builder’'s scheduled critical path
method (CPM) and the Final Completion date as shown in the Project Milestone Schedule,
Exhibit E. Float or slack is not for the exclusive use of or benefit of either the City or the
Design-Builder, but its use shall be determined solely by the City.

Indemnified Parties: The City and its officers, elective and appointive officials, employees,
attorneys, consultants, agents, subcontractors, successors, volunteers, and assigns.

Liquidated Damages: a stipulated sum of money to make the City whole for Design-
Builder’s failure to complete the Project on time and payable by the Design-Builder to the
City in the event the Design-Builder does not achieve the Certificates of Final Completion
for the Project as required in the Project Milestone Schedule (Exhibit E), or as adjusted by
Change Order, as more fully described in Paragraph 7.7, Liquidated Damages.

Notice to Proceed: the notice given by the City to the Design-Builder stating that the
Design-Builder is authorized to commence Work on the Project.
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1.34

1.35

1.36

1.37

Project Location: The Project site is located at 5th Street, Gonzales, CA, and all off-site
improvements required for compliance with CEQA and any other Work required by the
Contract Documents.

Stipulated Sums: are the amount established by the City as total compensation to the
Design-Builder for the design and construction of Phases 1 and 2 of the Project.

Substantial Completion: a point in time when (1) the Work or portion of the Work is
sufficiently complete in accordance with the Contract Documents so that it can be used for
its intended purpose, as evidenced by appropriate certification for occupancy by all
agencies having jurisdiction over the project, and (2) the Work or portion of the Work has
been demonstrated to perform in accordance with the Design Criteria Documents and
RFP performance requirements.

Work: all labor, materials, tools, equipment, and services required to be performed or
provided by the Design-Builder pursuant to the provisions of the Contract Documents, as
more fully described in Article 3, Design-Builder's Duties and Responsibilities.
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2.1

211

2.2

23

ARTICLE 2 - GENERAL PROVISIONS

Scope of Work.

The Design-Builder shall be responsible for the performance of all design and
construction services, and provide all materials, labor, tools, and equipment necessary
to complete the Work described in and inferable from the Contract Documents.

Execution, Correlation and Intent:

2.2.1

222

223

224

225

226

227

The Agreement will not be binding on the City until approved by the City Council.

Execution of the Agreement by Design-Builder is a representation that the
Design-Builder understands and accepts the methodology under which the Work
is to be performed and the requirements of the Contract Documents.

The intent of the Contract Documents is to include all necessary criteria to
establish the scope, quality and performance requirements for completion of the
Work by Design-Builder. The Contract Documents are complementary, and what
is required by one shall be as binding as if required by all. Performance by the
Design-Builder shall be required to the extent consistent with and inferable from
the Contract Documents.

Organization of the Contract Documents and arrangement of the drawings is not
intended to control or guide the division or extent of work.

Unless otherwise stated in the Contract Documents, words and phrases shall be
interpreted consistent with construction and design industry standards for
General Law Cities.

Work shall be accomplished in a workman-like manner by workers, laborers, or
mechanics especially skilled in the class of work required. Any persons that the
City may deem incompetent or disorderly shall be promptly removed from the
Project by the Design-Builder upon written notice from the City and shall not be
reemployed for further work on the Project.

As a minimum, Work shall be in compliance with applicable laws, codes,
ordinances and regulations, as amended, including but not limited to Title 24 of
the California Code of Regulations. Higher levels of performance, material, and
or function, may be required or reasonably inferred from the Contract
Documents.

Use of the City’s Contract Documents.

2.3.1

The Contract Documents issued by the City are for use solely with respect to this
Project. They are not to be used on other Projects, or for additions to this Project
without the specific written consent of the City. The Design-Builder is granted
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limited license to use and reproduce applicable portions of the Contract
Documents for use in the execution of the Work.

2.4 Conflicts in the Contract Documents.

2.4.1 The Contract Documents are intended to be complementary and interpreted in
harmony so as to avoid conflict. In the event of conflict in the Contract
Documents, the precedence shall be as follows:

2.4.1.1. Addenda shall govern over other sections of the Contract Documents to
the extent specifically noted; subsequent Addenda shall govern over
prior Addenda only to the extent specified.

2.4.1.2. The Agreement shall govern over other Contract Documents except for
specific modifications stated in amendments to the Agreement and
Addenda.

2.4.1.3. In case of conflict between the Design Criteria Document drawings,
Technical Specification Sections 2-33 and the Division 00 and 01
Specifications, the Design-Builder shall obtain written clarification from
the City as to the governing document. Such request for clarification
shall be submitted on the Request for Clarification (RFC) form provided
by the Construction Project Manager.

2.4.1.4. In the case of conflict within the Design Criteria Document drawings, the
following shall govern:

2.4.1.4.1 Schedules, when identified as such, shall govern over all other
portions of the drawings.

2.4.1.4.2. Specific notes shall govern over all other notes and all other
portions of the drawings, except schedules described in the
preceding sub clause.

2.4.1.4.3. Larger scale drawings shall govern over smaller scale
drawings.

2.4.1.4.4. Figured or numerical dimensions shall govern over dimensions
obtained by scaling.

2.4.1.4.5. In the case of other conflict within the drawings, the Design-
Builder shall obtain written clarification from the City as to the
governing document. Such request for clarification shall be
submitted on the Request for Clarification (RFC) form provided
by the Construction Project Manager.

2.4.2 The City and Design-Builder acknowledge that the Contract Documents may
differ in some respects from other documents included in the Design-Builder’s

January 31, 2023 005000-12 Agreement



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

Technical Proposal upon which Design-Builder based its proposal. The City and
Design-Builder agree that the documents that provide the higher quality or
performance shall supersede the other inconsistent versions.

2.5 Clarifications and Additional Instructions.

2.5.1

252

Conflicts, omissions, errors, interpretation or clarification, insufficiency of detail or
explanation in the Contract Documents relative to the timely or material execution
of the Work shall be immediately brought to the attention of the City in writing to
request interpretation, clarification, or furnishing of additional detailed
instructions. Such questions shall be resolved and instructions to the Design-
Builder issued within a reasonable time by the City. The City’s decision shall be
final and conclusive. Should the Design-Builder proceed with the work before
receipt of instructions from the City, the Design-Builder shall make adjustments
to conform to the City's instructions and Design-Builder shall be solely
responsible for any resultant damage, defect or added cost.

The City may furnish additional detailed written instructions to explain the work
more fully, and such instructions shall become, upon issuance, a part of the
Contract Documents requirements. Should additional detailed instructions, in the
opinion of the Design-Builder, constitute work in excess of the scope of the Work,
the Design-Builder shall submit written notice to the City within ten (10) calendar
days following receipt of such instructions, and in any event prior to
commencement of the work on that scope of work. After considering the notice,
and if justified in the City's judgment, the City will authorize the extra work.
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ARTICLE 3 — DESIGN-BUILDER’S DUTIES AND RESPONSIBILITIES
3.1. Performance of Work.

3.1.1. Design-Builder shall be responsible for achieving the Occupancy and Final
Completion Milestones dates in the Project Milestone Schedule as shown in
Exhibit A. The schedule may be modified from time to time pursuant to the
provisions of the Contract Documents.

3.2 Design-Builder’'s Responsibilities.

3.2.1  Upon receipt of Notices to Proceed, Design-Builder further agrees to
design and construct the Project in consideration for the City’s payment of
the Stipulated Sums, in the amounts of:

e Phase 1: $19,300,000
e Phase 2: $15,800,000

which may be adjusted pursuant to the provisions of this Agreement. The
duties and responsibilities include, but are not limited to, the following
tasks:

3.2.2 General Responsibilities

3.2.2.1 Use Procore web-based project management system, as
stipulated in Section 01 31 20 (Project Management Software)
and as provided by the City to track and manage the Project.
Project Management Software shall be utilized to facilitate
documentation and real-time exchange of Project information
including, but not limited to, Requests for Clarification (RFCs),
Requests for Information (RFIs), Substitutions, Deviations,
Change Orders, Progress Payments, Submittals, Meeting
Agendas, Meeting Notes, Design Decisions, Schedule(s),
Drawings, etc. Design-Builder shall meet with the City’s
Representative(s) to determine specific requirements for the
implementation of Project Management Software.

3.2.2.2 Deliver to the City any and all design materials. These materials
include, but are not limited to: calculations, preliminary drawings,
construction drawings, shop drawings, samples, electronic media
data, tenant improvement documents, sketches, illustrations,
specifications, descriptions, models, mock-ups, and other
information developed, prepared, furnished, or delivered in the
prosecution of the design work.

3.2.2.3 Design Phase Responsibilities -The Design Phase includes the

preparation of the design and Construction Documents for the
Project including, but not limited, to all necessary architectural
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design, specialty consultant services, civil engineering, structural
engineering, mechanical engineering, plumbing and HVAC
design, fire protection system engineering, landscape architecture,
electrical engineering, security system design,
telecommunications, data and low-voltage signaling design,
geotechnical engineering, topographic and boundary surveying,
interior design, modular furniture systems & fixtures, furniture &
equipment coordination and space planning, and acoustical
engineering. The Design Phase shall also include all plan check
and permitting activities required for the construction activities.

3.2.2.4. Design Confirmation Phase

3.2.2.41.

3.2.2.4.2.

3.2.24.3.

3.2.2.4.4.

3.2.2.4.5.

3.2.2.4.6.

Following receipt of a Notice to Proceed, the Design-Builder
shall meet at least weekly with City and provide such
information as necessary to inform City of the Project design
status and obtain City input and approval regarding design
issues. The Design-Builder shall be responsible for
scheduling and coordinating the participation in these
meetings. The Design-Builder shall proceed to develop
Design Confirmation documents. These documents shall
depict the materials, equipment, design, layout and general
coordination of each major building system (i.e.: structural,
exterior closure, mechanical, plumbing, electrical, etc.) in
sufficient detail to confirm compliance with the Design Criteria
Documents.

Conduct value engineering analysis on selected building
components to determine best value based on initial cost, life
expectancy, cost of operation and maintenance. The value
engineering analysis shall be performed concurrent with the
Design Confirmation effort.

Prepare and update weekly a “Trend Log” showing changes
to the scope of work, including cost impact of changes, in
order to manage the project so that the Project Cost will not
exceed the Stipulated Sums.

Prepare and update monthly the detailed construction
schedule to confirm Project delivery within the stipulated
milestones.

Provide services to develop a final space program and
prepare plan layouts to reflect the requirements of all project
users.

Participate in the Design Confirmation Conference with the
City and its consultants within fourteen (14) calendar days of
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the Notice to Proceed, prior to the development of the
Construction Documents. The Design-Builder shall be
responsible for scheduling and coordinating the participation
in these meetings. The deliverables are defined in the
appropriate sections of the Contract Documents.

3.2.3.1. Construction Documents Phase

January 31, 2023

3.2.3.1.1 Prepare Construction Documents for the entire Project as required

in Section 01 11 20 Design Services and Deliverables and in full
compliance with all applicable laws, building codes, ordinances,
and other requirements by regulatory authorities. The
Construction Documents shall at a minimum comply with all
applicable California State Building Codes, to include but not be
limited to, Title 8 (Industrial Relations), Title 17 (Public Health),
and Title 24 (Building Standards); and comply with all
requirements of all agencies having jurisdiction over the project.
The completed Construction Documents, including all
documentation of approval by all agencies having jurisdiction over
the project, are to be delivered to the City and shall consist of the
following:

Drawings — Provide one reproducible original, and ten (10) printed
copies of all approved construction document drawings. Provide
one copy of all approved construction document drawings on
compact discs (CD) using Computer-Aided Design (CAD)
software, using AutoCAD 2010.

Specifications — Provide original and ten (10) printed copies of
approved specifications, bound and organized. Provide approved
specifications on CDs for all sections for all work applicable to the
Project, using a format that complies with the current edition of the
Construction Specifications Institute’s “Master Format” as directed
by the City and in accordance with the following:

3.2.3.1.1.1.  Electronic computer software in Microsoft Word,
latest version for Windows.

3.2.3.1.1.2. Where articles, materials, and equipment are
identified by brand names, at least two brand names
shall be specified, and shall be followed by the words
“or equal”. Specifications shall not contain restrictions
that will limit competitive bids. Exceptions shall only be
as permitted by California Public Contract Code section
3400.

3.2.3.1.1.3.  All CDs provided shall be indexed and clearly
labeled to indicate files contained thereon and the date
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that the CD was produced. All electronic files shall use
fonts and formats used by the City and the discs shall
be formatted for easy printing.

3.2.3.2.2. Upon receipt of the Notice to Proceed, the Design-Builder
shall instruct the Architect of Record to commence with the
design of the building systems and the preparation of the
Construction Documents. The Construction Documents shall
provide information customarily necessary in documents for
projects of similar size, complexity, and quality for General Law
Cities.

The Construction Documents shall include all information
required by the building trades to complete the construction of the
Project, other than such details customarily developed by others
during construction. The Design-Builder shall be responsible to
design, prepare construction documents and coordinate all
disciplines for the entire Project including, but not limited to: all
structural elements, building enclosure, roofing, waterproofing,
site work, public right-of-way improvements, new parking lots,
hardscape, landscape, utilities, and all building systems.

Responsibilities also include all design coordination necessary
for accommodation of interior space construction, modular
furniture coordination, finishes, furnishings, fixtures and
equipment, and related infrastructure. Refer to paragraph 3.2.4,
Construction Phase Responsibilities, for further modular systems
furniture workstation requirements. The Project’s design shall
meet or exceed the design and performance criteria stipulated in
the Design Criteria Documents.

3.2.3.2.3. The City’s review of the Construction Documents shall be
conducted within the time allotted in the approved Design-
Builder's Baseline Schedule and according to the procedures set
forth in Article 7, Schedule. Review meetings between the
Design-Builder and the City to review the construction document
packages shall be scheduled and held so as not to delay the
Work. Such review shall not relieve the Design-Builder from its
responsibilities under the Agreement. Such review shall not be
deemed an approval or waiver by the City of any deviation from,
or of the Design-Builder’s failure to comply with, any provision or
requirement of the Contract Documents, unless such deviation
or failure has been identified as such in writing in the document
submitted by the Design-Builder and approved in writing by the
City.

3.23.24. The parties acknowledge that inherent in a Design/Build
concept, Criteria or otherwise, the production and review of
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construction documents may be a continuing process with
portions thereof completed at different times. During Project
start-up, the Design-Builder, in coordination with the City, will
determine the number of design packages and stipulate the
number in the Design-Builder’s Project Management Plan. The
Design-Builder’s Baseline Schedule shall indicate the times for
the City to review the completion of each such portion of the
construction documents and the time for review of same. The
minimum review time for major milestone submittals shall not be
less than ten (10) working days.

3.2.3.2.5. The Design-Builder shall submit completed packages of
the construction documents, in the quantities required by the
City, to all applicable authorities having jurisdiction (including but
not limited to the City of Gonzales Building Department), at the
times indicated on the Design-Builder’s Baseline Schedule.

3.2.3.2.6. The construction documents for hazardous material
abatement efforts shall be of sufficient clarity and detail and shall
be submitted to the City and other applicable authorities having
jurisdiction for review.

3.2.3.3. Ownership of Design Materials

3.2.3.3.1. All materials and documents developed in the performance
of this Agreement are the property of the City. The City shall
have unlimited rights, for the benefit of the City, in all drawings,
designs, specifications, notes, and other work developed in the
performance of this Agreement, including the right to use same
on any other City project at no additional cost to the City.

Design-Builder agrees to and does grant to the City a royalty-
free license to all such data that Design-Builder may cover by
copyright and to all designs as to which Design-Builder may
assert any rights or establish any claim under United States
patent or copyright laws. The Design-Builder for a period of
three (3) years after completion of the Project agrees to furnish
and to provide access to the originals or copies of all such
materials upon the request of the City.

The City agrees to make no demand on Design-Builder and
indemnifies the Design-Builder for any damages caused by the
City's use of such materials for any other City project that is not
the subject of an agreement between the City and Design-
Builder for such use.

3.2.3.3.2. The Design-Builder shall perform the work required under
this Agreement with Computer-Aided Design (CAD) software,
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using the latest version of Revit, and shall deliver to the City the
CDs containing the electronic files of all approved Construction
Document drawings, in both Revit and most recent AutoCAD
format as well as PDF format. The format of electronic
documents delivered to the City will be determined in
conjunction with the City in order to facilitate retrieval of
information.

3.2.3.3.3. The City does not assume any obligation to retain the
Design-Builder’s services or pay Design-Builder royalties of any
type as to future programs.

3.2.3.4. Material Design Errors

The Design-Builder shall be solely responsible for all design errors,
including, but not limited to: errors, inconsistencies or omissions in the
Construction Documents, and errors, omissions and inconsistencies that
do not conform to the standards established in the Contract Documents
and the Design Criteria Documents. The Design-Builder shall take field
measurements and verify field conditions and shall carefully compare
such field conditions and other information known to the Design-Builder
from the Contract Documents and the Design Criteria Documents before
commencing Design activities.

3.2.4 Construction Phase Responsibilities

The Design-Builder shall provide all labor, materials, equipment, temporary utility
services and facilities necessary to construct the entire Project as required by the
Contract Documents, including, but not limited to:

3.2.4.1 Prepare an existing conditions survey of all surrounding and adjacent
properties, including streets and observable and recorded utilities, prior to
the start of construction. The survey shall professionally document
existing conditions of surrounding and adjacent properties using a
professional video/filming service hired by the Design-Builder and
approved by the City prior to the start of work. Video shall be in a digital
format transferable onto a writable CD or transferable by electronic mail
and contain detailed audio documentary describing property, location and
existing conditions in areas of view. Design-Builder will endeavor to gain
access to non-City owned properties as necessary. Design-Builder shall
submit three (3) copies of the CD to the City ten (10) days prior to the
start of construction.

3.24.2 The Design-Builder shall provide modular buildings for use as a
Project Field Office for both the Design-Builder and the City’s Project
Management Team. The field office shall be available and fully
operational for the City’s Project Management Team no later than forty-
five (45) calendar days after the date of execution of this Agreement, or
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by a date agreed to by the City, and shall be vacated in an “as found”
condition within sixty (60) days after Final Completion.

The Design-Builder shall design, construct, and maintain all necessary
improvements to operate the Project Field Office for the entire duration of
the Project. The Design-Builder shall construct and install all
improvements to current Code requirements. The size, configuration, and
location of the Project Field Office must be approved in writing in advance
by the City.

All costs such as tenant improvements, furniture, furnishings, equipment,
utilities, express mail, janitorial services, and other services and amenities
as listed in this Article shall be paid for by the Design-Builder. All costs
are to be included as part of the stipulated Sums, including, but not
limited to: modular building leasing and installation; furniture, furnishings
and equipment; utilities (including, but not limited to: water, power, sewer,
high speed internet, phone and fax lines); express mail, document
reproduction, drinking water, and janitorial services.

Office furniture, furnishings, equipment and other items required by the
City shall include costs for maintenance agreements, repairs and/or
replacement, including owner-furnished items.

The City’s Project Management Team will be located in the same facility
as the Design-Builder; however, the City’s space must be segregated
from the Design-Builder’s space. The Project Field Office for the Design-
Builder and City’s Project Management Team shall be secured, alarmed
and monitored to detect entry Section 01 52 00 (Construction Facilities)
further delineates the field office requirements for the City’s Project
Management Team.

3.24.3 All portions of the construction Work awarded by the Design-
Builder to a subcontractor not listed in the Design-Builder’s proposal shall
be awarded by the Design-Builder in conformity with the requirements of
the California Public Contract Code. All subcontractors bidding on work to
be awarded by the Design-Builder shall be afforded the protections
contained in Division 1, Part 1, Chapter 4 of the California Public Contract
Code Section 4100 et seq. The Design-Builder shall provide public notice
of the availability of work to be subcontracted in accordance with state
law applicable to the competitive bidding process and provide a fixed date
and time on which the subcontracted work will be awarded. Any
subcontractor awarded a subcontract for this Project in this manner is
then afforded the protections as set forth in California Public Contract
Code Section 4107.

3.244 If a discovery is made of items of archaeological interest on site

during excavation activities, the Design-Builder shall immediately cease
excavation in the area of discovery and shall not continue until directed by

January 31, 2023 005000-20 Agreement



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

3.24.5

3.24.6

January 31, 2023

the City. Design-Builder shall cooperate with and provide access to the
City and any City consultant designated to review and make
recommendations concerning archeological matters.

Design-Builder shall schedule and coordinate partnering sessions
to be held every four (4) months during the Project. The Design-Builder
shall include representation from the professional entities preparing the
Construction Documents and the designated subcontractors as
appropriate. City attendees will include representatives from the Project
Working Group, Public Works Department, Design Criteria Architect, and
Construction Project Management consultants. The Design-Builder may
invite representatives from other authorities having jurisdiction over the
Project.

These Partnering Sessions shall include the following:

3.2.4.5.1. A Project Kick-off Partnering Session immediately following
the Notice to Proceed.

3.2.4.5.2. A Project Close-out Partnering Session held at approxi-
mately 60% construction completion to address occupancy,
punch list, commissioning and close-out activities.

These Partnering Sessions will be a series of professionally facilitated off-
site meetings involving the representatives of the Project team for the
purposes of team building and problem solving. The Design-Builder shall
budget the cost of the partnering sessions within the Stipulated Sums.
The Design-Builder and the City shall agree on the selection of the
partnering facilitator and attendees of no more than twenty-five (25)
people.

The Design-Builder shall prepare space plans showing all free-
standing Furniture, Fixtures, and Equipment (FF&E) and modular
systems furniture (MSF) workstations for the Project. Design-Builder
shall conduct furniture inventories of existing furniture and, in consultation
with the City, shall indicate the re-use and placement of such existing
furniture in the space plans.

The Design-Builder shall coordinate with the City’s staff and stakeholders
to confirm dimensions, details, materials and other pertinent information,
and coordinate the design, procurement, and installation process with the
City’s staff and stakeholders. The Design-Builder will prepare fully
dimensioned floor plans including clear dimension requirements, furniture,
fixture, and equipment requirements including work surfaces, storage
units, computer related components and other accessories.

The Design-Builder shall prepare installation drawings, which will be

reviewed and approved by the City for conformance to the space plan
drawings. Upon installation of the furniture, fixture, and equipment,
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Design-Builder shall install and connect the necessary
telecommunications cable within the MSF workstations, and connect the
electrical power to the MSF workstations as required.

The Design-Builder will assist the City in planning and
implementing a coordinated Move-In and Occupancy Plan that will
include a Move-In Schedule indicating the critical activities for relocation
of all personnel that will occupy the Project. The plan will be developed
by the City, in conjunction with the City’s consultants, moving companies,
furniture vendor/installer, telecommunication companies and others. The
Move Schedule will include at a minimum:

(1) mobilization;

(2) move management;

(3) pre-move activities including MIS/Telecommunications pre-instal-
lation and testing activities;

(4) move-in dates including building protection; and

(5) post move-in activities (i.e. punch-list coordination and follow-up).

Design-Builder shall provide all labor necessary to assist the City during
the relocation process, including elevator operators, electricians,
plumbers, furniture installer/vendors, temporary protection of finishes, etc.

The Design-Builder shall secure the services of a professional
photographer who is skilled and experienced in construction photography
and whose work samples are acceptable to the City. The Design-Builder
shall submit digital copies of color photographs of the building and project
site, and shall be comprehensive and sufficient to document all major
components of the project. Design-Builder shall not replace the
photographer without the City’s approval. The Design-Builder shall
require the photographer to retain the digital copies for at least four (4)
years following Date of Substantial Completion.

Except as otherwise specifically approved by the City, Design-Builder will
prepare and submit the photographs monthly from groundbreaking
through Project completion, within three (3) calendar days of the date of
the Design-Builder’s application for progress payment. To the maximum
extent practicable, Design-Builder will make photographs at
approximately the same time of day throughout the progress of the work.
When inclement weather is anticipated, Design-Builder will consult with
the City to determine acceptable alternative arrangements.

Design-Builder will identify each location by word description, by marked
drawing, or by such other means as acceptable to the City, to enable
future photographs to be taken from the same position. When so directed
by the City, because of the stage of construction, Design-Builder will
change one or more of the locations to new locations inside or outside the
buildings. Design-Builder will make each photograph clear, in focus, with
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high resolution and sharpness, and with minimum distortion. Design-
Builder will provide a live webcam, compatible with and viewable from the
City website. The cost of this webcam shall be included in the Stipulated
Sums.

3.3 Standards of Performance.

The Work on the Project shall be performed in accordance with the professional
standards and quality of care applicable to Projects, buildings or work of similar size,
complexity, quality and scope constructed within a similar California environment.

3.3.1 The Design-Builder shall assign to be the Project
Manager. The Design-Builder shall make assignments of consultants and
subcontractors as detailed in the approved staffing plan, attached hereto and
incorporated herein as Exhibit “E”.

The Design-Builder may make additions or substitutions to personnel and re-
sponsibilities provided they are suitably qualified and approved in advance by the
City. In the event that personnel assigned by the Design-Builder fail to meet the
professional standards required, are persistently uncooperative or violate any
provision of the Contract Documents Design-Builder shall substitute such person-
nel upon City’s request. Once notice of such request has been received, the De-
sign-Builder shall have twenty (20) business days to substitute such other per-
sonnel as approved by the City.

3.3.2 The Design-Builder shall employ full-time, competent on-site Project
management, including but not limited to the Project Manager or
superintendent(s), who shall be in attendance at the Project Site during the
construction of the Project. The Project Manager shall represent the Design-
Builder and communications given to and by the Project Manager shall be as
binding as if given directly to and by the Design-Builder. The Design-Builder shall
confirm all communications in writing.

3.3.3 At any time when the Project Manager is absent from the Project Site, either
when work is being performed or when no work is being performed, the Project
Manager, or his or her designated representative acceptable to the City, shall be
readily reachable and available for consultation at the Project Site at any time.

3.4 Applicable Laws and Codes.

The Design-Builder shall comply with all applicable laws, codes, and ordinances and
shall give notices as applicable. Design-Builder shall prepare and file all documents re-
quired to obtain the necessary approvals of governmental authorities having jurisdiction
over the work and shall secure and pay as part of the Stipulated Sums, for all plan check
and permits fees, licenses and inspections required, including any fees charged by per-
mitting agencies. Notwithstanding the foregoing, the Building Inspector and the third-
party special inspection and materials testing laboratory services will be paid for by the
City.
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3.4.1

3.4.2

3.4.3

For both Phases 1 and 2, the Design-Builder shall comply with the current
adopted edition of the California Building Code (“CBC”), including any updates up
to the date the Design-Builder submits the Project to permitting agencies for plan
check. Whenever the Contract Documents require higher standards than the
minimum required by applicable laws, the Contract Documents shall take priority.
To the extent there is a change in one or more applicable laws after the Design-
Builder has submitted the Project for plan check, and such change has the effect
of increasing the cost or time of performance of the Work, then such change may
be the subject of a Change Order. Nothing in the Contract Documents shall be
construed to permit work not conforming to applicable laws.

Design-Builder shall submit for review to the City and to other authorities having
jurisdiction required calculations and other materials demonstrating the energy
use and the life-cycle costs of proposed systems and sustainability as required
by the California Building Code (“CBC”). The Design-Builder shall demonstrate
that all building systems and equipment are selected on life-cycle costs analyses.

No Work shall be carried on except with the knowledge and under the inspection
of the Building Inspector(s). The Building Inspector(s) shall have free access to
any or all parts of Work at any time. Design-Builder shall furnish Building
Inspector(s) reasonable opportunities for obtaining such information as may be
necessary to keep Building Inspector(s) fully informed respecting progress and
manner of work and character of materials. Inspection of Work shall not relieve
Design-Builder from an obligation to fulfill this Agreement. Building Inspector(s)
and permitting agencies are authorized to suspend work whenever the Design-
Builder and/or its subcontractor(s) are not complying with the Contract
Documents. Any work stoppage by the Building Inspector(s) and/or permitting
agencies shall be without liability to the City. Design-Builder shall instruct its
subcontractors and employees accordingly.

3.5 Permits, Fees and Notices.

3.5.1

3.5.2

Unless otherwise provided in the Contract Documents, the Design-Builder shall
be responsible for required permits, governmental fees, licenses, registrations,
inspections, approvals, notices and actions necessary to complete the Work and
to prepare all documents customarily required for regulatory agency approvals,
including permitting agencies. Design-Builder shall be responsible for the cost of
any permit necessary and such cost shall be included in the Stipulated Sums.
Design-Builder shall be responsible for the cost of all other permits, fees and
licenses required for the proper execution and completion of the Work and such
appropriate costs shall be included in the Stipulated Sums.

Design-Builder shall promptly notify the City, in writing, of variances observed
between the Contract Documents and applicable laws. If no notice is provided to
the City, the Design-Builder shall bear responsibility for any costs for work
performed known to be contrary to applicable laws.
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3.5.3

3.54

3.55

Design-Builder is subject to all laws, rules, or regulations pertaining to building
permits or regulating the design or construction of buildings upon City property
and shall be solely responsible for meeting these requirements.

Design-Builder shall pay any site de-watering fees and will cooperate with the
City in any reasonable measure to limit the quantity of de-watering.

Design-Builder shall assume responsibility for all utility assessments and
connection fees levied by all utility service providers. In addition, Design-Builder
shall coordinate all applications with the City to ensure the lowest cost, including
utilizing any special rate structures available to the City.

3.6 Use of Project Site.

3.7

3.8

3.6.1

3.6.2

3.6.3

3.6.4

Design-Builder shall confine operations at the Project Site to areas permitted by
law, ordinances, permits, and the Contract Documents.

Design-Builder shall perform no operations of any nature on or beyond the limits
of the Work or premises, except as such operations are authorized in the
Contract Documents or authorized by the City.

Design-Builder shall provide and maintain a temporary construction fence and
suitable temporary barriers to prevent public entry; protect the work and existing
facilities, persons, trees and plants from damage or injury from construction
operations, or trespassers. Temporary barriers shall be maintained in a
structurally sound condition and neat appearance.

Should regulatory requirements necessitate construction of temporary barriers,
barricades, or pedestrian walkways not indicated or specified, Design-Builder
shall construct such barriers at no increase to the Stipulated Sums. If required,
Design-Builder will paint such items in a color selected by the City.

Cutting and Patching

3.7.1

3.7.2

Design-Builder shall be responsible for all cutting, fitting or patching required to
complete the Work, and comply with the requirements of Section 01 73 29
(Cutting and Patching).

Design-Builder shall not damage or endanger the existing property or facilities,
including but not limited to utilities, by cutting, patching or otherwise altering the
construction, and shall not cut nor otherwise alter the construction without prior
written consent of City.

Cleaning

3.8.1

Design-Builder shall keep the Project Site safe and surrounding areas free from
waste materials and/or rubbish caused by operations under the Agreement and
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at other times when directed by the City. At all times while finish work is in
progress, floors shall be kept clean, free of dust, construction debris and trash.
Prior to issuance of the Certificate of Final Completion, Design-Builder shall
remove from the Project Site the Design-Builder’s tools, construction equipment,
machinery, and any waste materials not previously disposed of, leaving the
Project site thoroughly clean, and ready for the City’s final inspection, complying
with the requirements of Section 01 77 00 (Cleaning and Closeout Procedures).

3.8.2 If Design-Builder fails to clean up as provided in the Contract Documents, the
City may do so and the cost thereof deducted from the final payment due to
Design-Builder.

3.9 Site Availability.

3.9.1  The City shall turn over the Site to the Design-Builder as described in the Notice
to Proceed and as further described in EXHIBIT A — PROJECT MILESTONE
SCHEDULE, at which time the Design-Builder shall be obligated to take control
and responsibility. The Design-Builder shall provide the City, Construction Project
Manager and other City consultants with continuous access to the Site.

3.9.2 Temporary parking facilities shall meet all applicable regulatory requirements
applicable to design and construction. Design-Builder shall be responsible for all
permits, design, and construction required including, but not limited to lighting,
access, signage, handicap accessibility, and maintenance. At the end of the
Project, all temporary parking and utilities shall be removed, and those areas of
the Project Site restored to its previous condition.

3.10 Site Conditions.

3.10.1 The Design-Builder represents that it has taken the necessary steps to ascertain
the nature, location and extent of the Work, and that it has investigated and satis-
fied itself as to the general and local conditions which are applicable to the Work,
such as:

(a) conditions bearing on transportation, disposal, handling and storage of
materials;

the availability of labor, water, power and roads;

normal weather conditions;

physical conditions at the Site;

the conditions of the ground; and

the character of equipment and facilities needed prior to and during the
performance of the Work.
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3.10.2 To the extent the Design-Builder encounters subsurface conditions or hazardous
materials which differ materially from that actually known by the Design-Builder,
or from those ordinarily known to exist or could have been reasonably discovered
within the time permitted during the Request for Proposals, or generally recog-
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3.11

nized as inherent in the area, then notice by the Design-Builder shall be immedi-
ately given to the City, before conditions are disturbed, and in no event later than
two (2) business days after the first observance of the conditions. If such condi-
tions could not have been reasonably identified by Design-Builder’s site investi-
gations and available existing data, and the Design-Builder incurs significant ad-
ditional costs or delays as a result of such concealed conditions, such conditions
may be the subject of a Change Proposal.

Should any existing utilities or services be disturbed, disconnected or damaged
during construction, the Design-Builder shall be responsible, at no additional cost
or time to the City, for all expenses and consequential damages of whatever
nature arising from such disturbance or the replacement or repair thereof and
shall repair such items as required to maintain continuing service, including
emergency repairs.

3.10.3 The Design-Builder is responsible for foreseeable site conditions and hazardous
materials to the extent described in the Contract Documents and/or could be
reasonably inferred by Design-Builder based on its experience and expertise on
similar Projects in similar areas.

Hazardous Materials.

The Design-Builder agrees that it is solely responsible for investigating and performing
remedial actions on all hazardous materials and other related environmental
requirements located on the Project site. Design-Builder shall comply with the
requirements of Section 01 88 20 (Miscellaneous Facility Decommissioning Procedures
Requirements).

Any hazardous materials that are encountered beyond those described in the Contract
Documents or Proposal Requirements, or which reasonably could not have been
discovered by the Design-Builder before submitting its Proposal, may properly be the
subject of a Change Proposal. The City agrees that the Design-Builder cannot be
considered a hazardous materials generator of any such materials in existence on the
Site at the time it is given possession of the Site.

3.11.1 "Hazardous materials" means any substance, the presence of which requires
investigation or remediation under any federal, state or local law, statute,
regulation, ordinance, order, action, policy or common law; which is or becomes
defined as a "hazardous waste," "hazardous substance," pollutant or contaminant
under any federal, state or local law, statute, regulation, rule or ordinance or
amendments thereto, including, without limitations, the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. Section
9601 et seq. ("CERCLA"), as amended, or the Resource, Conservation and
Recovery Act, as amended, 42 U.S.C. Section 6901 et seq. ("RCRA"); which is
petroleum, including crude oil or any fraction thereof not otherwise designated as
a "hazardous substance" under CERCLA, including without limitation gasoline,
diesel fuel or order petroleum hydrocarbons; which are toxic, explosive,
corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or
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otherwise hazardous and is or becomes regulated by any regulatory agency or
instrumentality or the City; the presence of which on the Site causes or threatens
to cause a nuisance upon the Site or to the adjacent properties or poses or
threatens to pose a hazard to the health or safety of persons on or about the
Site; the presence of which on adjacent properties could constitute a trespass by
the Design-Builder or the City; or as defined in the California Health and Safety
Code.

3.11.2 "Environmental Requirements" means all applicable laws, statutes, regulations,
rules, ordinances, codes, licenses, permits, orders and similar items of all
governmental agencies or other instrumentality's of the State of California and
United States and all applicable judicial, administrative and regulatory decrees,
judgments and orders relating to the protection of human health or the
environment, including, without limitation: all requirements, including but not
limited to, those pertaining to reporting, licensing, permitting, investigation and
remediation of emissions, discharges, releases or threatened releases of
hazardous materials into the air, surface water, ground water or land, or relating
to the manufacture, processing, distribution, use, treatment, storage, disposal,
transport or handling of hazardous materials; and all requirements pertaining to
the protection of the health and safety of employees or the public.

3.11.3 The indemnification provision of the Agreement, Paragraph 12.2 Indemnification,
is applicable to this paragraph in its entirety.

3.12 Shop Drawings, Product Data, Samples, Materials, and Equipment.

3.12.1 Shop drawings means drawings, submitted to Design-Builder by, subcontractors,
manufacturers, supplier or distributors showing in detail the proposed fabrication
and assembly of building elements and the installation (i.e., form, fit, and
attachment details) of materials or equipment.

3.12.2 Design-Builder shall coordinate all submittals and review them for accuracy,
completeness, and compliance with the requirements of the Contract Documents
and the Design-Builder’s construction documents, and shall indicate its approval
thereon as evidence of such coordination and review.

3.12.3 Materials and equipment incorporated in the Work shall match the approved
samples within tolerances appropriate to the items, and as may be described in
the Contract Documents.

3.15.4 Prior to placement of material orders or start of component fabrication, the
Design-Builder shall submit to the City all shop drawings approved by the
Architect of Record and samples of submittals that relate to finish materials and
products.

3.12.5 Wherever the name or brand of manufacturer or an article is listed in the Contract

Documents, it is to be used in the Work as the standard. Any variation in quality
must be approved by the City.
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3.13

3.14

Field Engineering.

3.13.1

3.13.2

3.13.3

3.13.4

The Design-Builder shall retain and pay expenses of a qualified civil engineer or
land surveyor to establish on the Site the required reference points and bench
marks, establish building lines and elevations, check for building framing,
plumbness, and establish on building frame the required basic grid lines. The
engineer or land surveyor shall be licensed in the State of California. Design-
Builder shall be responsible for having ascertained pertinent local conditions
such as location, accessibility, and general character of the Site and for having
satisfied itself as to the conditions under which the Work is to be performed.

The Design-Builder shall locate and protect control points prior to starting Work
on the Project site and preserve permanent reference points during construction,
and shall require the engineer or surveyor to replace control points which
become lost or destroyed.

Design-Builder shall follow best practices, including but not limited to pot holing
to avoid utilities. City shall not be liable for any claim for allowances because of
Design-Builder’s error, failure to follow best practices, or negligence in
acquainting itself with the conditions at the Site.

Design-Builder shall protect and preserve established benchmarks and
monuments and shall make no changes in locations without the prior written
approval of City. Design-Builder shall replace any benchmarks or monuments
that are lost or destroyed subsequent to proper notification of City and with City's
approval.

Geotechnical Data and Existing Site Conditions.

3.141

3.14.2

3.14.3

The City has provided the Design-Builder with preliminary geotechnical data and
site conditions, Title Reports, etc. that are included in the Reference Documents
section of the Request for Proposals. These Reference Documents are provided
“for information only”. Design-Builder shall be responsible to verify the accuracy
of the information provided and, at its cost, obtain any additional measurements,
verifications, or supplemental geotechnical report or land survey required to
perform their work.

Design-Builder shall verify the location and depth (elevation) of all existing
utilities and services before performing any excavation work and provide a
drawing that documents these verified conditions as part of their Construction
Documents.

The Design-Builder shall obtain, and pay for, the services of geotechnical
engineers licensed in the State of California and other consultants to provide
services deemed necessary by the Design-Builder. Such services may include
reports, test borings, test pits, soil bearing values, percolation tests, air and water
pollution tests, ground corrosion and resistivity tests, and other necessary
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3.15

3.14.4

operations for determining subsoil, air and water conditions, with reports and
appropriate professional interpretations and recommendations thereof.

By executing this Agreement, Design-Builder agrees that City has responded to
and resolved any conflict, error or ambiguity in the Existing Conditions data and
Contract Documents that Design-Builder has brought to City’s attention. During
performance of the Agreement, Design-Builder will be charged with knowledge of
all information that it should have learned in performing its required pre-
construction services and pre-construction investigations and other obligations,
and shall not be entitled to Change Orders (time or compensation) due to any
information, error, inconsistency, omission, or conditions that Design-Builder
should have known as a part of this Work. Design-Builder shall be responsible
for the resultant losses, including, without limitation, the cost of correcting
defective work.

Meetings and Reports.

3.156.1

3.15.2

3.15.3

3.15.4

Prior to commencement of the Work, the Design-Builder shall attend a Project
Kick-off meeting, at a time and a place selected by the City’s Representative, to
discuss procedures to be followed during the course of the work. Design-Builder
shall follow the procedures as set forth by the City’s Representative and as
provided in the Design-Builder's procedure manual to be supplied at the Kick-off
conference. The purpose of the meeting will be to introduce the City's key
personnel and to review the contract provisions and any other items pertaining to
the Project.

Once a week, or at such interval as mutually agreed to by the parties, the City’s
Representative will meet with the Design-Builder to review the overall Project
progress, the status of the design and/or construction, and to discuss any
problems that may arise. Design-Builder and its Architect shall attend all
progress meetings. Subconsultants, subcontractors and vendor representatives
shall attend the progress meetings as appropriate to the particular stage of the
work.

Each month the Design-Builder shall attend a payment meeting with the City’s
Representative to agree on the percentage of the work completed during the
current month to establish an amount to be requested in the Application for
Payment.

The Design-Builder shall prepare and submit to the City, during design
completion, the construction document phase, and the construction phase,
monthly reports on the Work accomplished during the prior monthly period. Such
reports shall be prepared in a manner and in a format approved by the City. Six
(6) bound copies of the Reports shall be furnished at the time of submission of
each monthly application for payment. In addition, Design-Builder shall post
electronic copies of the Report on the Project Management Software System
(see Section 01 31 20 Project Management Software). The monthly report shall
also set forth the Design-Builder’s projected progress for the forthcoming month.
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3.16

3.17

3.18

3.15.5

Thirty (30) days prior to the estimated final completion, the Design-Builder shall
hold a meeting to review maintenance manuals, guarantees, warranties, close-
out submittals, bonds, and service contracts for materials and equipment.
Design-Builder shall also implement repair and replacement of defective items,
and extend service and maintenance contracts as desired by the City.

Other Reports.

3.16.1

The Design-Builder will cooperate with the City, and as may be requested, assist
in preparing periodic Project reports required by the City Council, the City’s
Citizens’ Bond Oversight Committee, or other City committees or boards.

Notices of Labor Disputes.

3.171

3.17.2

If Design-Builder has knowledge that any actual or potential labor dispute is
delaying or threatens to delay the timely performance of the Work, Design-
Builder shall immediately give notice including all relevant information to the City.
Design-Builder shall refer to the Project Labor Agreement for additional
requirements.

Design-Builder agrees to insert the substance of this Article including this Clause
in any subcontract to which a labor dispute may delay the timely performance of
the Work, except that each subcontract shall provide that in the event its timely
performance is delayed or threatened by delay, by any actual, or potential labor
dispute, the subcontractor shall immediately notify the next higher tier
subcontractor or Design-Builder, as the case may be, of all relevant information
concerning the dispute.

Guarantee.

3.18.1

The Design-Builder unconditionally guarantees the building systems and
equipment, including but not limited to the fire and life safety systems and
equipment, were installed and will work in accordance with the requirements of
the Contract Documents, and will remain free of defects in workmanship and
materials for a period of two (2) years from the date of Final Completion. For
such equipment or building components started in operation prior to Final
Completion, the Design-Builder's guarantee shall, be in force for two (2) full years
after Final Completion is declared by the City notwithstanding the components
operation began prior to the City’s declaration of Final Completion.

The Design-Builder shall repair or replace any and all guaranteed building
systems and equipment, including but not limited to the specialty equipment, fire
and life safety systems and equipment, together with any adjacent work that may
have been damaged or displaced by the guaranteed systems or equipment, that
may be defective in its workmanship or material or becomes inoperable within
the guarantee period specified in the Contract Documents, without any expense
whatsoever to the City; ordinary wear and tear excepted.
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3.18.2 The Design-Builder further agrees, within seven (7) days after being notified in
writing by the City, of any work not in accordance with the requirements of the
Contract Documents or any defects in the Work, that the Design-Builder shall
commence and execute, with due diligence, all work necessary to fulfill the terms
of the guarantee. If the City finds that the Design-Builder fails to perform any of
the work under the guarantee, the City will proceed to have the work completed
at the Design-Builder’s expense and the Design-Builder will pay costs of the work
upon demand. The City will be entitled to all costs, including reasonable
attorney's fees necessarily incurred upon the Design-Builder’s refusal to pay the
above costs.

3.18.3 Notwithstanding the foregoing subparagraph, in the event of an emergency
constituting an immediate danger to health or safety of City employees, property,
or invitees, the City may undertake, at the Design-Builder's expense and without
prior notice, all work necessary to correct such hazardous condition(s) when it is
caused by work of the Design-Builder not being in accordance with the
requirements of the Contract Documents.

3.19 Warranty.

3.19.1 The Design-Builder warrants, for a period of two (2) years from the date of Final
Completion of Phases 1 and 2, to the City that any and all materials, equipment
and furnishings incorporated in the Work will be of good quality and new unless
otherwise required or permitted by the Contract Documents. Work not
conforming to these requirements, including substitutions not properly approved
and authorized, may be considered defective. The foregoing warranty excludes
improper operation, or normal wear and tear under normal usage under the
control of the City.

3.20 Patents, Trademarks, and Copyrights.

3.20.1 The Design-Builder shall pay, as part of the Stipulated Sums, all applicable
royalties and license fees on any and all matters arising in connection with the
Work. The Design-Builder shall defend the City for all suits or claims for
infringement of patent, trademark, and copyrights against the City, and shall
indemnify, defend, and hold harmless the indemnified parties from any claims,
causes of action, losses, or costs related to any and all matters arising in
connection with Work on the Project (such costs to be paid as part of the
Stipulated Sums), except with respect to any particular design process or the
product of a particular manufacturer or manufacturers specified or required by
the City, other than pursuant to the recommendation or suggestion of the Design-
Builder; provided, however, if the Design-Builder has reason to believe that the
design, process, or product so specified is an infringement of a patent, the
Design-Builder shall be responsible for any loss resulting unless the Design-
Builder has provided the City with prompt written notice of the Design-Builder’s
belief, and the City has nevertheless elected to go forward with such design,
process, or product so specified.
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3.21 Taxes.

3.21.1 The Design-Builder shall pay all applicable taxes for the Work, or portions thereof
provided by the Design-Builder, which were legally enacted as of thirty (30) days
prior to the submission of the Design-Builder's Request for Proposal, whether or
not yet effective or merely scheduled to go into effect. Any federal, state, or local
taxes payable on any materials, labor or any other thing to be furnished by
Design-Builder under the Contract Documents and in effect thirty (30) days prior
to the submission of the Design-Builder's Request for Proposal shall be included
in the Stipulated Sums and paid by Design-Builder.

3.22 Tests and Inspections.

3.22.1 The Design-Builder shall be responsible for providing a Quality Assurance
Manager assigned to the Project, The Quality Assurance Manager shall be
subject to approval by the City. The Design-Builder shall provide the City with the
detailed qualifications of the Quality Assurance Manager, including but not limited
to, a description of previous relevant project experience, and all training,
licensing and certifications.

The Design-Builder shall be responsible for requesting and scheduling all tests
and inspections necessary to ensure the quality of the Work is in accordance
with the terms of the Contract Documents, including Section 01 45 00 (Quality
Control) and Section 01 45 23 (Testing and Inspection). The Design-Builder shall
at all times permit the City and its agents, inspectors, officers, and employees’
access to the Project Site and inspect the Work and such other locations where
the Work is in preparation. This obligation shall include maintaining proper facili-
ties and safe access for such inspection. When the Contract Documents require
a portion of the work to be tested, such portion of work shall not be covered up
until inspected and approved. The Design-Builder shall be solely responsible for
notifying the City and the Building Inspector where and when the work is ready
for inspection and testing at least forty-eight (48) hours in advance of the com-
mencement and completion of construction of each and every aspect of the
Work. The City shall provide inspectors to review and verify compliance of the
Design-Builder’s quality control and assurance teams with the contract docu-
ments.

Should any work be covered without the required testing or witnessed by the
City, such work shall be uncovered at the Design-Builder's expense. Whenever
the Design-Builder intends to perform work on Saturday, Sunday, or a legal
holiday, the Design-Builder shall give written notice to the City of such intention
at least forty-eight (48) hours prior to performing the work, so that the City may
make necessary arrangements.

3.22.2 If the City determines that portions of the Work require additional testing or
inspection that is not included in the Contract Documents, the City will instruct
the Design-Builder, in writing, to make arrangements for additional testing or
inspection by an entity acceptable to the City, and the Design-Builder shall give
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forty eight (48) hours written notice to the City of where and when tests and
inspections will be conducted so that the City may observe the procedures. The
City will bear the costs except as provided in Subparagraph 3.22.1.

3.22.3 If procedures for testing, inspection or approval under Subparagraphs 3.22.1,
3.22.2 and 3.22.3 reveal failure of a portion(s) of the work to comply with the
Contract Documents, the Design-Builder shall bear all costs and time made
necessary by such failure(s) including those of repeated procedures and
compensation for the City's services and expenses. The Design-Builder shall
notify the City in writing within 24 hours of any test conducted by the independent
testing agency that reveals work failing to comply with the Construction
Documents. Inspection of Work shall not relieve Design-Builder from an
obligation to fulfill this Agreement. Building Inspector(s) and permitting agencies
are authorized to suspend work whenever the Design-Builder and/or its
subcontractor(s) are not complying with the Construction Documents. Any work
suspension by the Building Inspector(s) and/or any agencies having jurisdiction
over the project shall be without liability to the City.

3.22.4 Required certificates of testing and inspection shall, unless otherwise required by
the Contract Documents, be secured by the Design-Builder and delivered to the
City within seven (7) days after each test.

3.22.5 Provide qualified on-site personnel to review and record daily construction
activities, including subcontract activities, to determine adequacy of work and
compliance with the approved plans and specifications. Provide written daily
reports including, but not limited to: Project title, date of work, contract day,
weather and conditions (temperature, wind, humidity, etc.), a description of the
work in progress by corresponding schedule activity number(s), name of each
subcontractor on site and work being performed, location of each trade on the
Project site, total daily workforce per trade (including the Design-Builder’s work
force), material deliveries and quantities, equipment deliveries, potential delays
and delays encountered, orders of instruction, unsatisfactory work, tests
performed, safety concerns, visitors, and any other issues to document work
performed and areas of concern.

Daily reports shall be signed by the Design-Builders’ Quality Assurance Manager
and Project Manager and submitted to the Construction Project Manager no later
than 12:00 p.m. following the day work was performed. The Design-Builder shall
separately provide written reports to the Construction Project Manager of any
noted deficiencies in the installed work and corrective measures taken, and test
reports of work being installed.
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3.23

3.24

Air Pollution.

3.23.1 The Design-Builder and each subcontractor shall comply with all State, City
and/or local air pollution control rules, regulations, ordinances, and statutes that
apply to any work performed under the Agreement. If there is a conflict between
the State, City and local air pollution control rules, regulations, ordinances and
statutes, the most stringent shall govern.

Unfair Business Practices.

The Design-Builder agrees, and will require all of the Design-Builder’s contractors and
subcontractors and suppliers to agree, to assign to the awarding body all rights, title, and
interest in and to all causes of action they may have under Section 4 of the Clayton Act
(15 U.S.C. Section 15), or under the Cartwright Act (commencing with Section 16700 of
the Business and Professions Code), arising from the purchase of goods, services or
materials, pursuant to the Contract Documents or any subcontract there under. An as-
signment made by the Design-Builder, and all additional assignments made by subcon-
tractors and suppliers, shall be deemed to have been made and will become effective at
the time the City tenders Final Payment to the Design-Builder, without further acknowl-
edgment of the parties.
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ARTICLE 4 - CITY’S DUTIES AND RESPONSIBILITIES
4.1 City’s Representative.

4.1.1 The City designates the Construction Project Manager to act on the City’s behalf
with respect to the Project. Functions for which this Agreement provides to be
performed by the City may be delegated by the City only by written notice to the
Design-Builder from the City.

Design-Builder shall not be entitled to rely on directions (nor shall it be required
to follow the directions) from anyone outside the scope of that person’s authority.

4.2 Communication with the Design-Builder.

4.2.1 During the term of this Agreement, the City shall communicate with the Design-
Builder, subcontractors, suppliers, and others performing any part of the Work
only through the Design-Builder's Authorized Representatives, as may be
amended, subject to any approvals required by the City as described in the
Contract Documents.

4.3 City’s Consent.

4.3.1 Whenever the City’s consent, review, satisfaction, or determination shall be
required or permitted under the Contract Documents with respect to the Design-
Builder’s performance of the Work, and this Agreement does not expressly state
that the City may act in its sole discretion, such consent, review, satisfaction or
determination shall not be unreasonably withheld.

The City shall cooperate fully with the Design-Builder and shall furnish decisions,
information, and/or reviews required by this Agreement in a timely manner so as
not to delay the Work, provided that the City shall have no less time for review
than set forth in the Project Baseline Schedule as developed by the Design-
Builder and accepted by the City.

4.4 City Review of Design Materials.

4.4.1 The Design-Builder shall be entitled to proceed with all or a part of the
construction phase of the Project upon the City’s review of the design and
construction documents, and any subsequent submittals or shop drawings, for
conformance with the Contract Documents. If the City modifies or otherwise
changes in a material way the Scope of Work called for in the construction
documents, subsequent submittals or shop drawings, after such review for
conformity, the Design-Builder shall be entitled to a Change Order in accordance
with Article 8, Changes in the Work, of this Agreement. In no event shall a
Change Order be issued to the extent such modification is due to the fault or
neglect of the Design-Builder, or in the event the original submittals were not
accompanied by annotations showing nonconformance with the Contract
Documents, if any.
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ARTICLE 5 - SUBCONTRACTING AND LABOR

5.1 Subletting and Subcontracting.

5.2

5.1.1

51.2

The Design-Builder shall adhere to the rules governing subcontracting as set
forth in the Subletting and Subcontracting Fair Practices Act, commencing with
Public Contract Code Section 4100. Subcontractor substitutions shall be in
accordance with the Subletting and Subcontracting Fair Practices Act. Any
violation may subject the Design-Builder to penalties and disciplinary action as
provided by the Subletting and Subcontracting Fair Practices Act, including
termination of this Agreement.

The Design-Builder shall be responsible for all Work performed under this
Agreement. All persons engaged in the Project will be considered employees of
the Design-Builder. The Design-Builder shall give personal attention to fulfillment
of the Agreement and shall keep the Work under the Design-Builder’s control.
When any subcontractor fails to execute a portion of the work in a manner
satisfactory to the City, the Design-Builder shall remove such subcontractor
pursuant to the requirements of law immediately upon written notice from the
City. Although Specification Sections, Part 4 of the Contract Documents, may be
arranged according to various trades or general groupings of work, the Design-
Builder is not obligated to sublet work in such manner. The City will not entertain
requests to arbitrate disputes among subcontractors or between the Design-
Builder and subcontractor(s) concerning responsibility for performing any part of
the Work.

The City may not permit a subcontractor who is ineligible to bid or work on, or be
awarded, a public works Project pursuant to Sections 1777.1 or 1777.7 of the
Labor Code.

Any contract on a public works Project entered into between a Design-Builder
and a debarred subcontractor is void as a matter of law. A debarred
subcontractor may not receive any public money for performing work as a
subcontractor on a public works contract, and any public money that may have
been paid to a debarred subcontractor by the Design-Builder on the Project shall
be returned to the awarding body by the Design-Builder. The Design-Builder shall
be responsible for the payment of wages to workers of a debarred subcontractor
who has been allowed to work on the Project.

All subcontractors performing any part of the Work shall be registered as a Public
Works Contractor with the Department of Industrial Relations. The Design-
Builder shall be responsible for removing, by requesting substitution or otherwise,
any subcontractors who are not in compliance.

Subcontracting Relations.

The Design-Builder shall, by subcontractor agreement, require each subcontractor, to
the extent of the work to be performed by the subcontractor, to be bound to the Design-
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5.3

5.4

5.5

5.6

5.7

Builder by terms of the Contract Documents, and to assume toward the Design-Builder
all the obligations and responsibilities which the Design-Builder, by the Contract
Documents, assumes toward the City. Each subcontract shall preserve and protect the
rights of the City under the Contract Documents with respect to the work to be performed
by the subcontractor.

The subcontractor shall be allowed, unless specifically provided otherwise in the
subcontract, the benefits of all rights, remedies and redress against the Design-Builder
that the Design-Builder, by the Contract Documents, has against the City. The Design-
Builder shall require each subcontractor to enter into similar agreements with sub-
subcontractors. The Design-Builder shall make available to each proposed
subcontractor, prior to the execution of the subcontractor agreement, copies of those
portions of the Contract Documents to which the subcontractor will be bound.
Subcontractors shall similarly make copies of applicable portions of such documents
available to their respective proposed second and third tier subcontractors.

Subcontractor Progress Payments.

Within seven (7) days of receipt of each progress payment, the Design-Builder shall
make payment to subcontractors in accordance with Business and Professions Code
Section 7108.5.

Contract Assignments.

Performance of the Contract Documents may not be assigned except upon written
consent of the City. Consent will not be given to an assignment that would relieve the
Design-Builder or the Design-Builder’s surety of their responsibilities under the Contract
Documents.

N/A
Drug-Free Workplace Certification.
Nondiscrimination.

5.7.1 Equal Employment Opportunity. Design-Builder agrees for the duration of this
Agreement that it will not discriminate against any employee or applicant for
employment because of age, ancestry, color, gender, marital status, medical
condition, national origin, physical or mental disability, race, religious creed,
sexual orientation or other protected status. The Design-Builder will take
affirmative action to ensure that employees are treated during employment or
training without regard to their race, color, religion, sex, national origin, age,
political affiliation, marital status, or disability. The Design-Builder agrees to post
in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of the Nondiscrimination
Clause.
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5.7.2

5.7.3

Disabled Non-Discrimination. This Project is subject to Section 504 of the
Rehabilitation Act of 1973 as amended, (29 U.S.C. 794), the Americans with
Disabilities Act of 1990 and all requirements imposed by the guidelines and
interpretations issued in furtherance of the ADA. In this regard, the City, its
Design-Builder and subcontractors will take all reasonable steps to ensure that
disabled individuals have the maximum opportunity for the same level of aid,
benefit or service as any other individual.

Fair Employment and Housing Act Addendum. In the performance of this
Agreement, the Design-Builder will not discriminate against any employee or
applicant for employment because of age, ancestry, color, gender, marital status,
medical condition, national origin, physical or mental disability, race, religion or
sexual orientation. The Design-Builder will take affirmative action to ensure that
applicants are employed and that employees are treated during employment,
without regard to their age, ancestry, color, gender, marital status, medical
condition, national origin, physical or mental disability, race, religion or sexual
orientation. Such action shall include, but not be limited to, the following:
employment, upgrading, promotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation
and selection for training, including apprenticeship. The Design-Builder shall
post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the State or local agency setting forth the
provisions of this Fair Employment and Housing Section.

5.8 Wages and Records.

5.8.1.

Wage Rates

5.8.1.1. Pursuant to Sections 1770 and 1773 et seq. of the Labor Code of
the State of California, the Director of Industrial Relations has ascertained the
general prevailing rate of per diem wages and the rates for overtime and holiday
work in the locality in which the work is to be performed for each craft,
classification, or type of workman needed to execute the Agreement, copies of
which are on file and available upon request from the California Department of
Industrial Relations.

5.8.1.2. The Design-Builder and any subcontractor under him, must not pay less
than prevailing wage rates to all laborers, workmen and mechanics employed in
the execution of the Contract. It is further expressly stipulated that the Design-
Builder shall, as a penalty to City, forfeit two hundred dollars ($200.00) for each
calendar day, or portion thereof, for each laborer, workman, or mechanic paid
less than the stipulated prevailing rates for any work done under this Agreement
by him or by any subcontractor under him and Design-Builder agrees to comply
with all provisions of Section 1770 et seq. of the Labor Code.

5.8.1.3. Pursuant to Sections 1770 and 1773 of the Labor Code, the
general prevailing rate of per diem wages applicable to the work to be done for
straight time, overtime, Saturday, Sunday and holiday work as currently set forth
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by the Director of the California Department of Industrial Relations and are a part
of the Agreement. The Design-Builder is required to post a copy of these
prevailing wages rates on the job site.

5814 The City will not recognize any claim for additional compensation
because of the payment by the Design-Builder of any wage rate in excess of the
prevailing wage rate set forth as provided herein. The possibility of wage
increases is one of the elements to be considered by the Design-Builder in
submitting its Proposal and the Stipulated Sums and will not under any
circumstances be considered as the basis of a claim against the City under the
Agreement.

5.8.2 Wage Records

5.8.2.1 The Design-Builder and each subcontractor shall keep or cause to be
kept an accurate record (certified payroll) showing the names and occupations of
all laborers, workers and mechanics employed by him in connection with the
execution of this Agreement or any subcontract executed under it and showing
also the actual per diem wages paid to each of said workers, using the Public
Works Payroll Reporting Form, including certification (DIR Form A-1-131 or
current version). The Design-Builder and each subcontractor shall upload the
certified payroll reports, and Statement of Employer Payments (DIR Form PW
26) directly to the California Department of Industrial Relations through the eCPR
application using PDF to the DIR at https://apps.dir.ca.gov/ecpr/DAS/AltLogin or
current application and URL weekly or within ten (10) days of any request by the
City or the DIR .

5.8.2.2 Certified Payroll records shall be submitted with each Monthly Progress
Payment request showing records within ten (10) days of the billing period. The
Design-Builder shall provide all information reasonably required by Building
Trade organizations.

5.8.2.3 Any copy of records made available for inspection as copies and
furnished upon request to the public or any public agency by City, Division of
Apprenticeship Standards, or Division of Labor Standards Enforcement shall be
marked or obliterated in such a manner as to prevent disclosure of an individual's
name, address, and social security number. The name and address of Design-
Builder shall not be marked or obliterated.
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ARTICLE 6 — PAYMENTS AND COMPLETION
6.1 Stipulated Sums.

In consideration of Design-Builder’s obligations under the Contract Documents, Design-
Builder will be paid the Stipulated Sums for Phase 1 and Phase 2, in accordance with
the payment procedures set forth herein. Except as otherwise provided in the Contract
Documents, the Stipulated Sums will fully compensate Design-Builder for all of the
services required under the Contract Documents, including the scope of services
described in this Agreement.

6.2 Schedule of Values.

6.2.1  Within thirty (30) days of executing this Agreement and prior to the first
Application for Payment, the Design-Builder shall submit to the City a Schedule
of Values to complete the Project, supported by such data to substantiate the
accuracy as the City may require. This Schedule of Values, unless objected to by
the City within fifteen (15) days of receipt, shall be used as a basis for progress
payments.

6.2.2 The Project is funded by multiple funding sources which require specific detail in
the Schedule of Values. The requirements for this detail will be furnished to the
Design-Builder during the Proposal period, and within thirty (30) days of
executing this Agreement.

6.2.3 This Schedule of Values may be adjusted from time-to-time as the
subcontracting plan is finalized.

6.3 Application for Payment.

The Design-Builder shall deliver to the City on the last business day of each month, or
as otherwise agreed by both parties, an Application for Payment, in the format approved
by the City, covering that portion of the Stipulated Sums allocated to the Work completed
during each month and in accordance with the Schedule of Values. Invoices shall
include the contract number, the Project number, the amendment number, Design-
Builder's Federal Employer Identification Number (FEIN); and shall be submitted to the
City in care of the City’s Construction Project Manager.

Application for payment shall not be submitted more frequently than once monthly. The
application for payment shall be signed by an officer or designee of the Design-Builder's
firm. Provided the Application for Payment is received and approved by the City, the City
shall make payment to the Design-Builder not later than thirty (30) days after receipt by
the City of a payment application that is strict conformance with the requirements herein.
With each Application for Payment, the Design-Builder shall submit such evidence as
may be necessary to demonstrate costs incurred or estimated to be incurred in
accordance with the Schedule of Values during such month and the percentage of
completion of each category of Work.
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6.4

6.5

6.6

Progress Payments.

The City shall pay the Design-Builder the progress payments through the period covered
by the Application for Payment, less five percent (5%) retention. Upon receipt of an
Application for Payment from the Design-Builder, the City will promptly review the same
to determine if it is a proper Application for Payment based on the approved Schedule of
Values. Any Application for Payment determined by the City not to be in strict
conformance with the requirements herein set for payment shall be rejected, and
returned to Design-Builder to be modified and processed per the Agreement. The City’s
reason(s) for rejection the Application for Payment shall be stated in writing.

Withholding of Payment.

6.5.1 Notwithstanding the provisions of Subparagraph 6.11.7, Final Payment, the City
may withhold payment on account of an Application for Payment to the extent
necessary to protect the City from loss because of:

6.5.1.1 Defective Work not remedied within forty-eight (48) hours of written notice
to Design-Builder;

6.5.1.2 Third-party claims filed or reasonable evidence indicating probable filing
of such claims;

6.5.1.3 Failure of the Design-Builder to make payments of undisputed amounts to
Design Build team consultants or subcontractors for labor, materials, or
equipment;

6.5.1.4 Failure to store and properly secure materials;

6.5.1.5 Damage to the City caused by the fault or neglect of the Design-Builder to
the extent not covered by insurance;

6.5.1.6 Reasonable evidence that the Work will not be substantially completed
within the Contract Time due to delay not considered a Compensable
Event, and that the unpaid balance of the Stipulated Sums would not be
adequate to cover liquidated damages for the anticipated inexcusable
delay; or

6.5.1.7 Design-Builder is otherwise in breach, default, or in substantial violation of
any provision of this Agreement.

6.5.2 When the above reasons for withholding payment are removed, payment less
retention shall be made for amounts previously withheld. In lieu of withholding
the Design-Builder may deposit securities equivalent to the amount withheld in
accordance with the procedures outlined in Article 6.10.

Payment for Stored Materials.
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6.7

6.8

6.9

6.10

Unless otherwise provided in the Contract Documents, payment will be made on account
for materials or equipment not incorporated in the Work but delivered and suitably stored
at the Site and/or if approved in advance by the City, and at the City’s discretion on
case-by-case basis, payments may be made for materials or equipment stored at some
other bonded or otherwise secure location agreed upon in writing. Payments made for
materials or equipment stored on or off-site shall be conditioned upon submission by the
Design-Builder of bills of sale or such other procedures satisfactory to the City to
establish City's title to such materials or equipment or otherwise protect the City's
interest, including applicable insurance and transportation to the Site for those materials
and equipment stored off-site.

Payments as Trust Funds.

Any and all funds payable to the Design-Builder are hereby declared to constitute trust
funds in the hands of the Design-Builder to be applied first to payment of claims of
subcontractors, sub-subcontractors, architects, engineers, surveyors, laborers, material
men or employees arising out of the described Work, to obligations for utilities furnished,
tax imposed or such to the payment of premiums on security or other bonds, and to
payment of insurance premiums relating to the Project and to payments and
contributions to union pension plans and trust funds before application to any other
purpose.

Payment Not a Waiver.

6.8.1 No payment hereunder, including Final Payment to Design-Builder, nor City’s use
or Beneficial Occupancy of the Work, shall release Design-Builder with respect to
design, construction, workmanship, materials, equipment or machinery
incorporated in the Work which is found to be defective, unsound or improper.

6.8.2 No payment made under the Design Build Agreement, shall be evidence of
performance thereof, either wholly or in part, nor shall it be construed to be
acceptance of defective work or improper material, or an approval of any items in
any application for payment.

Waiver of Stop Payment Notice and Payment Bond Rights.

The Design-Builder shall attach to each application for payment, a waiver of all stop
payment notice and payment bond rights as provided in Civil Code sections 8132, 8134,
8136 or 8138, with respect to all amounts requisitioned up to and including the then
current requisition from the Design-Builder, which waiver of lien and payment bond rights
covers all amounts requisitioned from the Design-Builder's subcontractors and all tiers
and suppliers. Design-Builder shall make available copies of similar waivers from its
subcontractors of all tiers and suppliers.

Retention.

The City will retain five percent (5%) of such estimated value of all Work completed
(including design and other professional services) and a like percentage within limits
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established by law, of the value of materials so estimated to have been furnished,
delivered and unused, as aforesaid, as part of security for fulfillment of the Contract
Documents by the Design-Builder. The completion of the design work will be evaluated
separately from the construction effort, and redirection of retainage will be evaluated
accordingly. The City will pay monthly to the Design-Builder while executing the Work
the balance not retained after deducting all previous payments and all sums to be
retained under provisions of the Contract Documents.

Investment Alternative:

6.10.1 At the request and expense of the Design-Builder, and in accordance with Public
Contract Code Section 22300, the City will make payment of the retention earned
directly to a state or federally chartered bank in California, as the escrow agent.

6.10.2 The escrow agreement shall be substantially similar to the form “Escrow
Agreement for Security Deposits in Lieu of Retention” found in Public Contract
Code Section 22300.

6.10.3 Upon satisfactory completion of the Work, the Design-Builder shall receive from
the escrow agent all securities, interest, and payments received by the escrow
agent from the City, pursuant to the terms of the Escrow Agreement.

6.11 Payment and Completion.

6.11.1 The City reserves the right to occupy all or any part of the Project prior to
completion of the Work, upon written notice. In this event, the Design-Builder
shall be relieved of responsibility to the City for injury or damage that results from
occupancy and use by the City. If, by reason of the City’s occupancy, the
premium for the Design-Builder’s bodily injury and property damage insurance is
increased, the City of Gonzales will reimburse the Design-Builder for the
additional amount necessarily incurred allocable to the area and the period of
City’s occupancy up to the date of Final Completion.

6.11.2 The City’s occupancy does not constitute acceptance by the City of the Work, or
any portion of the Work, nor will it relieve the Design-Builder of responsibility for
correcting defective Work or materials found at any time before Final Completion,
as set forth in Paragraph 3.18, Guarantee, or during the guarantee period after
City’s acceptance, as set forth in Subparagraph 6.11.6, Final Payment.

However, when the Project includes separate buildings, and one or more of the
buildings is entirely occupied by the City, then upon written request by the
Design-Builder and by written consent from the City, the guarantee period will
commence to run for a building or buildings from the date of the City’s Beneficial
Occupancy of a building or buildings.

6.11.3 Beneficial Occupancy. The City may occupy or use any completed or partially
completed portion of the Work at any stage when such portion is designated by
separate agreement with the Design-Builder, provided such occupancy or use is
consented to by the insurer of the Project and the City of Gonzales Fire Chief,

January 31, 2023 005000 -44 Agreement



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

Notice of Substantial Completion, and a sign-off by the Building Inspector is
obtained. Such partial occupancy or use may commence whether or not the
portion is complete, provided the City and the Design-Builder have accepted in
writing the responsibilities assigned to each of them for payment, security,
maintenance, heat, utilities, damage to the Work and insurance, and have
agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. Immediately
prior to such occupancy, the City and the Design-Builder shall jointly inspect the
area to be occupied in order to determine and record the condition of the Work.
Unless otherwise agreed, partial occupancy or use of a portion of the Work shall
not constitute acceptance of Work not complying with the requirements of the
Contract Documents.

6.11.4 Upon Substantial Completion, the Design-Builder and the City shall
collaboratively prepare a single comprehensive punch list. The Design-Builder
shall then proceed promptly to complete and correct the punch list items. Failure
to include an item on the punch list does not alter the responsibility of the Design-
Builder to complete all work in accordance with the Contract Documents.

6.11.5 Upon completion of the punch list the City will make an inspection to determine
whether the work has been completed. The Certificate of Final Completion shall
be issued when all work is complete, and the City has formally accepted the
Project.

6.11.6 Waiver of Claims. Acceptance of Final Payment by the Design-Builder shall
constitute a waiver of affirmative claims by the Design-Builder, except those
previously made in writing and identified as unsettled at the time of Final
Payment.

6.11.7 Final Payment. Upon execution of the Certificate of Final Completion, providing
no stop notices have been filed that have not been discharged or bonded, all
amounts unpaid under the Design Build Agreement will be paid to Design-
Builder. The City may withhold any reasonable sums payable to Design-Builder
for the value of any Work, which the City found defective and ordered to be re-
placed. Final Payment of withholdings will be made when the Work is completed
and/or defective Work replaced.

The City shall pay the remaining amount of the Stipulated Sums to the Design-
Builder, after:

6.11.7.1 Acceptance and Close-out of the Work.
6.11.7.2 Resolution of all stop payment notices.

6.11.7.3 Execution by the Design-Builder of a release of all claims against the
City pursuant to this Agreement.
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6.11.7.4 Any and all other requirements in this Agreement that provide for
satisfaction prior to final payment.

6.11.8 The Design-Builder is required to pay subcontractors from whom retention has

been withheld within seven (7) days of receipt from the City of retention
proceeds.

January 31, 2023 00 50 00 - 46 Agreement



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

7.1

7.2

7.3

ARTICLE 7 - SCHEDULE
Contract Time.

The “Contract Time” is the period from receipt by Design-Builder of written authorization
to begin the Project in the form of a Notice to Proceed from the City, until the scheduled
date of Final Completion of the Work. The Design-Builder agrees to design and manage
the Work in accordance with the Project Milestone Schedule and approved Baseline
Schedule.

Completion.

By executing this Agreement, the Design-Builder confirms that the Contract Time and
Milestones, as stated in the Project Milestone Schedule (Exhibit A) of the Contract
Documents, are of the essence of this Agreement. The Design-Builder confirms that the
Contract Time and Milestones allow a reasonable period of time for achieving the
Certificate of Final Completion of the Work for the Project.

Schedules.

7.3.1 The Design-Builder shall be responsible for the development and maintenance of
the Preliminary Baseline Schedule, the Baseline Schedule, the Progress Sched-
ule and the Short-Term Schedule as described below. The Design-Builder shall
submit, as indicated below, each schedule for the execution of the Work for the
City's review and response. The City’s review of and response to the schedule
submissions shall not be construed as relieving the Design-Builder of its com-
plete and exclusive control over the means, methods, sequences and techniques
for executing the Work. Each schedule shall provide an interrelated means for
defining activities involved in the planning, design, construction, and completion
of the Project, their sequences and elapsed completion time from the date of the
Notice to Proceed.

Each schedule shall utilize CPM (Critical Path Method) and shall be submitted in
diagram and listed form. The computer-generated schedules shall permit the
Design-Builder to obtain several print sorts that aid in identifying various activities
and requirements. Critical activities are those that require information or review
by City, PERMITTING AGENCIES, or the Construction Project Manager. The
Design-Builder shall utilize Primavera Project Planner for Windows software (P6)
by Primavera Systems, Inc.

The Design-Builder shall make its Authorized Schedule Representative available
throughout the contract time and authorize that person to make scheduling
commitments binding on the Design-Builder, as required to fulfill the scheduling
requirements. The Design-Builder has submitted a preliminary schedule of the
work (the “Proposal Schedule”) in bar chart form with its proposal, incorporating
all critical path milestones identified by the City or known milestones and critical
activities by the Design Builder, as well as the date for contract completion.
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Design-Builder’s representation that it could comply with the contract milestones,
as demonstrated by its Proposal Schedule was an element of consideration in
the City’s award of the contract. Design-Builder’s Proposal Schedule, as
submitted with its Proposal and as modified during negotiations and accepted by
the City, will be utilized as an interim contract schedule for all purposes until the
Design-Builder’s submittal of an acceptable Preliminary Baseline Schedule.

7.3.2 Design-Builder’'s Preliminary Baseline Schedule. Within fourteen (14) calendar
days from the Notice to Proceed, the Design-Builder shall submit a Preliminary
Baseline Schedule to the Construction Project Manager. This schedule shall
show, but is not limited to, the general plan for the work to be completed in the
first ninety (90) calendar days of the Agreement. The Preliminary Baseline
Schedule shall contain, but not be limited to:

7.3.21 dates established in the City’s Project Milestone Schedule;
7.3.2.2 dates to acquire, set up and occupy the field office;
7.3.2.3 dates of all mobilization activities on site, including notices and
permits;
7.3.2.4 dates detailing the planned design schedule, including submittals
and reviews;
7.3.25 anticipated dates for the start and completion of each stage of the

design and construction process; and

7.3.2.6 established milestone dates representing important events in the
first 90 days and major milestones representing the completion of a group
of activities in the first year.

The Preliminary Baseline Schedule shall be in the form of a CPM schedule.
Design-Builder will provide all data files electronically by email or on compact
disc or flash drive. The City and Construction Project Manager will review the
Design-Builder’s Preliminary Baseline Schedule for conformance with the
Milestone Schedule and interrelationships with other activities requiring
coordination that may be outside the scope of this Agreement. Upon completion
of the review, the City may make recommendations to the Design-Builder as to
adjustments to the Preliminary Baseline Schedule. These recommendations, if
accepted by both the City and Design-Builder, will be incorporated into the
development of the Design-Builder’s Baseline Schedule.

7.3.3 Design-Builder Baseline Schedule. Within sixty (60) calendar days after the
Notice to Proceed, the Design-Builder, after an initial meeting with the City, shall
prepare a proposed Baseline Schedule for the Project. Recognizing that
planning activities and design activities need time control to no less degree than
construction activities, this schedule shall include, but not be limited to:
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7.3.3.1 A CPM format that incorporates all activities with descriptions,
sequence, logic relationships, duration estimates, resource-loading, cost loading
and other information required for all design, pre-construction and construction
activities. Each activity shall have a minimum of one predecessor and one
successor, with the exception of the first and last activities. The first activity will
be denoted as “Notice to Proceed” and the last activity will be denoted as “Final
Completion”. Both activities shall be Contract Milestones.

7.3.3.2 The CPM format shall include all Contract Milestones defined in
this Agreement and/or by the Design-Builder’s proposed Baseline Schedule, as
well as all engineering, fabrication and delivery dates required to support the
Contract Milestones.

7.3.3.3 Activities indicating the start and finish dates for Project design,
engineering, preparation of design development and construction documents,
government agency plan check and City agency document review.

7.3.3.4 Activities to be integrated and shown in the CPM network shall
include all milestones representing the Design-Builder’s submittal dates and
activities representing the City’s review period of each submittal (which review
period shall in no case be scheduled for less than ten (10) working days);
Design-Builder’s procurement of materials and equipment; submittals;
manufacture and/or fabrication, testing and delivery to the job-site of special
material and major equipment; equipment installation and preliminary, final and
performance testing of equipment or systems.

7.3.3.5 Activities showing the start and finish dates for all temporary
works; all construction of mock—ups, and prototypes and/or samples.

7.3.3.6 Activities showing start and finish dates of owner-furnished items
and interface requirement dates with other contractors; regulatory agency
approvals; and permits required for the performance of the work.

7.3.3.7 Activities showing start and finish of user programming (as
appropriate), modular furniture, tenant improvement work and phased
occupancy.

7.3.3.8 Close-out activities, including activities required for PERMITTING

AGENCIES certification.

7.3.3.9 The schedule shall consider all foreseeable factors or risks
affecting, or which may affect the performance of the Work, including historical
and predicted weather conditions, applicable laws, regulations or collective
bargaining agreements pertaining to labor, transportation, traffic, air quality, noise
and any other applicable regulatory requirements.
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7.3.3.10 The Design-Builder shall not use any “float suppression” techniques
such as preferential sequencing or logic, special lead/lag constraints or
unjustifiably over-estimating activity durations in preparing the schedule. (“Finish
no later’ constraints will be permissible for contract milestones only.)

7.3.3.11 The Design-Builder shall attach a narrative report which explains
assumptions used for activity durations, its assumptions regarding crew sizes,
equipment requirements and production rates, any potential areas of concern or
specific areas requiring coordination it may have identified and any long-lead
time materials or equipment in the work.

7.3.3.12 The Design-Builder’'s Authorized Schedule Representative shall be
proficient in CPM scheduling and Primavera, and shall formally present the
detailed time-scaled CPM network for the duration of the Contract Time,
demonstrating compliance with Contract Milestones and other requirements to
the City clearly showing the critical path(s) of the Project (activities with ten (10)
days of float or less) through completion.

7.3.3.13 Time units for all schedules shall be in calendar days, and no
construction activity scheduled to commence within sixty (60) days of the Data
Date shall have a duration greater than seven (7) calendar days. Activities
scheduled to start more than sixty (60) days of the Data Date shall have
durations no greater than twenty (20) daysSchedule shall include City milestones
as agreed by City and Design-Builder.

7.3.4 The proposed Baseline Schedule shall be submitted and reviewed by the Con-
struction Project Manager. Changes to the Baseline Schedule shall be reviewed
with the Construction Project Manager prior to implementation. The City, at its
sole discretion, may allow or require the Design-Builder to more fully detail por-
tions of the Baseline Schedule at a later date.

The Construction Project Manager shall notify the Design-Builder of acceptance
or of any necessary changes to the CPM network within ten (10) working days
from the formal presentation, after which the Design-Builder shall make the
required changes and resubmit it for acceptance within five (5) working days
certifying in writing that all information contained in it complies with the contract
requirements. Upon notification by the City of acceptance of the CPM network,
the Design-Builder shall prepare computer plots (36” x 48”) and printouts (8 2" x
11”), and complete its submission of the Baseline Schedule, which shall include
the following:

7.3.4.1. Bar Charts generated using the format template provided by the
City for:

(1) Contract Milestones only;

(2) Summary Level (sorted by craft/trade and area)
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(3) Detail (sorted by Early Dates)
(4) Detail (sorted by Responsibility), and

7.34.2 Reports generated separately using the format template provided
by the Construction Project Manager for:

(1) Float (sorted low to high), and:
(2) Resource histogram
(3) Cost Summary and Cash flow Projection

7.34.3 Activities shall be coded to the activity code structure, provided to
the Design-Builder by the Construction Project Manager in electronic format, as
coordinated with the Construction Manager.

7.34.4 Provide all data files electronically by email or on compact disc or
flash drive. Once accepted by the City, this schedule shall become the Baseline
Schedule for the Project from which all future Progress Schedules will be
generated.

7.3.5 Design-Builder Progress Schedule. Each month, in conjunction with the
application for payment process, the Design-Builder and Construction Project
Manager will conduct monthly reviews to determine: “planned” versus “actual”
progress to date; compliance with contract submittal requirements, Contract
Milestones and the accepted Contract Schedule; and determination of any
changes to the work plan or implementation which must be made by the Design-
Builder to comply with the Contract Schedule. The monthly schedule review
shall include, at a minimum:

7.3.5.1 Monthly update/status of electronic database shall include
recording of all Actual Start Dates and Actual Finish Dates and status of
activities in progress.

7.3.5.2 Review of “Planned” versus “Actual” work force allocations and
progress for the preceding month.

7.3.5.3 Reviews of revisions added or deleted work and how those
activities are being integrated into the Design-Builder's work plan.

7.354 Review of Design-Builder’s interface and coordination with other
work on the Project.

7.3.5.5 Review of all impacts to the work during the preceding month and

to date, Design-Builder evaluation of those impacts and any recovery
plans or remedial actions required to comply with the contract schedule.
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Following the review of the above and all other information relevant to the
progress of the work, the Design-Builder shall adjust its work plan as required to
insure compliance with the Contract Schedule. The requirement for additional
work force allocations, additional shifts, overtime, etc., will not entitle Design-
Builder to additional compensation except to the extent expressly provided for by
this Agreement or Change Order. The Contract Schedule shall be updated and
submitted monthly for the Construction Project Manager’s review concurrent with
each payment application submitted by the Design-Builder. The schedule update
shall incorporate actual status to date and shall include the following:

7.3.5.5.1 Computer plotted time-scaled CPM network (36" x 48”) in color;

7.3.5.5.2 Bar Charts generated separately using the format template
provide by the City for:

(1) Contract Milestones only (Baseline vs. forecast);
(2) Summary Level (sorted by craft/trade and area);
(3) Detail (sorted by Early Dates);

(4) Detail (sorted by Responsibility), and;

7.3.5.5.3 Reports generated separately using the format template
provided by the City for:

(1) Variance (Baseline vs. forecast);

(2) Progress Curves (Baseline vs. Earned/Forecast);
(3) Float (sorted low to high); and

4) Resource histogram

7.3.5.5.4 Provide all data files electronically by email or by compact disc
or flash drive, and in hard copy, provided to the Design-Builder by
the Construction Project Manager, as coordinated with the
Construction Manager.

The Construction Project Manager will update the Master Schedule based on
information provided in the Progress Schedule and distribute to the appropriate
parties. The Progress Schedule will be the basis for the Short-Term Schedule.

7.3.6 Design-Builder Short-Term Schedule. The Short-Term Schedule shall be
presented at each weekly project meeting, and address activities over an eight-
week period. This schedule shall be maintained on a weekly basis and used as a
means of compensating for negative effects of as many variables as possible. It
shall be directly derived and electronically tied to the Master Schedule to enable
rapid analysis of impacts of short-term schedule changes on the overall Project
timeline.

The Short-Term Schedule is a dynamic schedule whose activities can vary in

both duration and precedence, but only between two sequential milestones as
described in the accepted Baseline Schedule. Upon the City’s acceptance of the
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7.4

7.5

Baseline Schedule, the Design-Builder shall begin providing an updated Short-
Term Schedule for all participants at each weekly progress meeting or on a
weekly basis if the City decides weekly meetings are not required. The interval
format shall be a seven-week projection that shall include one (1) week prior, the
week submitted, and six (6) weeks thereafter.

7.3.7 Schedule Revisions. The implementation of revised schedule logic and/or activity
duration estimates for updating the contract schedule or other interim schedule
whether furnished by the Design-Builder or the City do not constitute an
extension of Contract Time, relaxation of Contract Milestones or basis for a
change to the Stipulated Sums. Such revisions are for the purpose of maintaining
the accuracy of the Contract Schedule’s representation of the work to be
accomplished and to present best duration estimates for work yet to be
performed. In updating the Contract Schedule, the Design-Builder shall make no
modifications to Activity ID numbers in the accepted contract schedule, schedule
calculation rules/criteria, or the Activity Coding Structure provided by the
Construction Project Manager without the explicit written permission of the City,
which permission the City may withhold at its sole discretion.

7.3.8 Graphical Information. The Design-Builder shall prepare professional-quality
graphical presentations of such scheduling and/or sequencing information as
may be required to communicate its work plans or to effectively implement its
coordination obligations under the contract.

7.3.9 City’s Project Master Schedule. The purpose of the Project Master Schedule is to
combine, coordinate, and track schedules produced by the Design-Builder and
other Project team members throughout the course of the Project. The Project
Master Schedule will also include Contract Milestone dates (Exhibit A) and the
Design-Builder's Baseline Schedule, and shall be utilized by the City and the
Design-Builder to identify any coordination issues and/or conflicts with other
Project team members under separate contract. The Construction Project
Manager shall be responsible for maintaining, updating and distributing the
Project Master Schedule.

Float time.

Float or slack is the amount of time between the early start date and the late start date,
or the early finish date and the late finish date, of any of the activities in the schedule.

All float time contained in the Work shall be shared between the City and Design-Builder,
but its use shall be determined by the City. Under no circumstances shall Design-Builder
be entitled to maintain a claim against the City for Design-Builder’s failure to achieve
Final Completion on a date earlier than that set forth on said Project Milestone Schedule
as the same may be adjusted by approved Change Orders.

Compensable Event.

7.5.1 Notwithstanding anything in this Agreement to the contrary, in the event of a
“Compensable Event,” as hereinafter defined, Design-Builder shall notify the City
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in writing within fourteen (14) days, setting forth all of the facts and circum-
stances relating to the Compensable Event, the expected financial impact on the
Stipulated Sums, and any delays to the Contract Time. In the event the City
agrees that it is a Compensable Event, the City shall have the option of either:

(a) adjusting the Contract Time by the delay occasioned by the Compensable
Event, if any, and increasing the Stipulated Sums by the financial impact
of the Compensable Event, if any, or

(b) reducing the scope of the Project so that the Stipulated Sums and/or Con-
tract Time will not be exceeded. Design-Builder shall cooperate with the
City, and provide information at no additional cost to the City, at the City’s
request to identify appropriate program modifications to achieve the de-
sired effect.

"Compensable Event" shall mean any one of the following:

7.5.1.1 material acts or omissions of the City’s agents or contractors
(other than Design-Builder and/or its subcontractors) which are
inconsistent with the terms of the Contract Documents and result in any
delay or cost increase to the Project that results in an extension of the
Contract Time;

7.51.2 a change in any applicable laws, ordinances, rules, codes,
regulations, and lawful orders of governmental authorities relating to the
Project after the date of execution of this Agreement by the Design-
Builder, which results in a delay or cost increase;

7513 acts of God events, as defined in Article 1;

7514 labor disputes, strikes, lockouts, work slow-downs or work
stoppages not resulting from Design-Builder’s failure to comply with any
applicable labor agreement.

7.5.2 Costs of Compensable Event.

The increased costs occasioned by a Compensable Event shall be limited solely
to the direct costs of Design-Builder and shall not include any consequential
damages or lost profits. To the extent a Compensable Event increases the time
of performance of either design or construction, an extension to the Contract
Time shall be granted. Notwithstanding the forgoing, if the Compensable Event is
of the type described by clause .4, immediately above, Design-Builder shall not
be entitled to recovery of any costs for the first thirty (30) days of delay (in the
aggregate), and shall be entitled to file a claim for recovery of costs thereafter,
which claim shall be limited to general conditions and overhead costs only.

7.6 Weather Days
Delays due to adverse weather conditions will only be permitted if the number of days of
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7.7

adverse weather exceeds the following parameters, and only if Design-Builder can verify
that adverse weather caused delays exceeds the following number of working days:

January, [11]; February [10]; March [10]; April [6]; May [3]; June [1]; July [0]; August [0];
September [1]; October [4]; November [7]; December [10].

Liquidated Damages.

The City and Design-Builder agree that the City will suffer economic damage should the
Design-Builder fail to complete each Project Phase in the time required as shown in
Exhibit A. In the event that there is a delayed occupancy, the result of such delay may
require the City to rent temporary space or extend existing leases/occupancies, plus
incur additional administrative costs. The City has determined that the estimated costs
due to such delay is Three Thousand Dollars ($3,000.00) per day of a delay in achieving
Substantial Completion and a total of One Thousand Dollars ($1,000.00) per day of
delay in achieving Final Completion for each Project Phase, by the date indicated in the
Milestone Schedule shown in Exhibit A. Design-Builder agrees that this is a reasonable
estimate of such costs.

The City and Design-Builder agree that such amount shall be treated as Liquidated
Damages pursuant to Civil Code Section 1671, and that Design-Builder shall accordingly
pay the City the sum of Three Thousand Dollars ($3,000.00) per day of a delay in
achieving each of the Substantial Completion and a total of One Thousand Dollars
($1,000.00) for each day by which the Certificate of Final Completion are delayed
beyond the Contract Time set forth for each Phase in the Project Milestone Schedule,
whether the City’s actual damages for such occupancy delays are more or less than the
liquidated sum.

However, if the City has taken Beneficial Occupancy of any portion of the Project, said
liquidated sum for the Certificate of Final Completion shall be reduced proportionately.
For example, if the City takes 10% Beneficial Occupancy of the Project, the amount of
the Liquidated Damages shall be reduced by 10%. This paragraph shall not limit the
City’s right to seek and obtain additional legal remedies or damages that result from
breaches of the Contract Documents by the Design-Builder which do not stem from
delay in occupancy. These additional damages include, but are not limited to, breach of
contract or breach of warranties either express or implied, etc.
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8.1

8.2

ARTICLE 8 - CHANGES IN THE WORK

General.

8.1.1

8.1.2

8.1.3

The City may order changes, including but not limited to, revisions to the
Construction Documents, performance of extra work, and the elimination of work.
Orders for such changes will be in writing. Changes shall not affect the
obligations of the sureties on the contract bonds nor require their consent. The
Design-Builder shall notify the City for their evaluation whenever it appears a
change is necessary. Contract Time and Stipulated Sums will be adjusted by
written Change Order for changes materially increasing or decreasing the time
for performance or cost.

The Design-Builder, when ordered by the City, shall proceed with changes before
agreement is reached on adjustment in compensation or time for performance,
and shall furnish to the City records as specified in this Agreement.

If the Design-Builder fails to provide such records, the City’s records will be used
for the purpose of adjustment in Contract Time and Stipulated Sums.

Change Order.

8.2.1

Methods used in determining the value of a Change Order shall be based on one
of the following methods:

8.2.1.1. By mutual acceptance of a lump sum increase or decrease in costs.
Upon the City's written request, the Design-Builder shall furnish a
detailed estimate of increase or decrease in costs, together with cost
breakdowns of labor, materials and equipment and other support data
within the time specified in such request. Cost breakdowns shall include,
but are not limited to: hourly labor rates and hours; materials quantities
and unit costs; and equipment hourly rates and hours, as an example.
The Design-Builder shall be responsible for any additional costs caused
by the Design-Builder's failure to provide the estimate within the time
specified.

8.2.1.2 . By the City, on the basis of the City's estimate of increase or decrease in
the costs.

8.2.1.3. By the City, whether or not negotiations are initiated as provided in this
Agreement.

8.2.1.4. By actual and necessary costs, as determined by the City, on the basis
of supporting documents submitted by Design-Builder. Beginning with
the first day and at the end of each day, the Design-Builder shall furnish
to the City detailed hourly records for labor, construction equipment, and
services; and itemized records of materials and equipment used that day
in performance of the changes. Provide hourly rates for all include
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design professionals, contractor management staff both on site and
office and other consultants performing services on this project. Such
records shall be in a format approved by the City. Such records shall be
signed by the Design-Builder and verified by the City.

8.2.1.5 By a manner agreed upon by the City and the Design-Builder.

8.2.2 Allowable Costs. If an increase or decrease cannot be agreed to as set forth in
Clauses 8.2.1.1 through 8.2.1.6, above, the method for determining the value of
the Change Order shall be computed in the following manner:

8.2.2.1. Mark-Ups for Added Work.

8.2.2.1.1. for work performed by the Design-Builder in the amount equal
to the direct cost (as defined herein) for the work plus fifteen
percent (15%) of the direct costs for overhead and profit.

8.2.2.1.2. for work performed by Subcontractor in the amount equal to the
direct cost (as defined herein) for the work plus fifteen percent
(15%) of the direct cost for overhead and profit.

8.2.2.1.3. for work performed by a Sub-subcontractor (any tier), in the
amount equal to the direct cost (as defined herein) for the work
plus fifteen percent (15%) of the direct cost for overhead and
profit.

8.2.2.1.4. for all added work, in no case will the total markups be greater
than fifteen percent (15%) of the direct cost notwithstanding the
number of Contract tiers actually existing.

8.2.2.1.5. for deleted work, the credit markup shall be ten percent (10%)
of the direct cost or the agreed upon estimate thereof, unless
otherwise agreed to by both parties. The markup shall include
profit, small tools, cleanup, bonds, engineering, supervision,
warranties, job-site overhead and home office overhead. No
markup will be allowed on taxes. (See the following paragraphs
for more detailed exceptions.)

8.2.2.1.6. for T&M work, markup will be five percent (5%) less than noted
above in paragraphs 8.2.2.1.1 through 8.2.2.1.5.

8.2.2.1.7 Total of all markups in no case shall exceed 15% of the cost of
each Change Order

8.2.3 Direct Costs:

8.2.3.1 Labor
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Cost for labor shall include any employer payments to or on behalf of the
workmen for health, welfare, pension, vacation and similar purposes.
Labor rates will not be recognized when in excess of those prevailing in
the locality and time the work is being performed. The costs for all
supervision including Project Manager, General Superintendents and
Foremen will be included in the markups established by the Contract. The
only exception to this will be working foremen who perform actual manual
labor. No labor charges will be accepted for engineering or proposal
preparation.

These costs will be included in the markups established by the Contract.
A breakdown of the payroll rates for each trade will be provided for all
Change Orders fifteen (15) days after Notice to Proceed including the
base rate, benefits, payroll taxes and insurance. Overtime and premium
time pricing will only be allowed for labor which, based on mutual
agreement, shall be performed after normal working hours. Unless
otherwise agreed to by both parties, mechanical and electrical changes
will be negotiated using productivity factors no greater than those listed in
the following manuals:

(1) Electrical: NECA Column 1 (Normal), Current Edition.

(2) Plumbing and Piping: MCAA Discounted 30%.

(3) HVAC: National Mechanical Estimator by Ottaviano, Current
Edition.

8.2.3.2 Material

The City shall pay only the actual cost to the Design-Builder for the
materials directly required for the performance of the changed work. Such
cost of materials may include the cost of transportation and no delivery
charges will be allowed unless the delivery is specifically for the changed
work. If a trade discount by an actual supplier is available to the Design-
Builder, it shall be credited to the City. If the materials are obtained from a
supplier or source owned wholly by or in part by the Design-Builder,
payment thereof will not exceed the current wholesale price for the
materials. The term "trade discount" includes the concept of cash
discounting.

If in the opinion of the City, the cost of the materials is excessive or if the
Design-Builder fails to furnish satisfactory evidence of a cost to him other
from the actual supplier, then, in either case, the cost of the materials
shall be deemed to be the lowest current wholesale price at which similar
materials are available in the quantities required. The City reserves the
right to furnish such materials, as it deems advisable and the Design-
Builder shall have no claims for cost or profits on materials furnished by
the City.

8.2.3.3. Construction Equipment

January 31, 2023 00 50 00 - 58 Agreement



Gonzales Community Center Complex
New Construction — Design/Build Contract

CITY OF GONZALES

The City shall pay only the actual cost to the Design-Builder for the use of
equipment directly required in the performance of the changed work. In
computing the hourly rental of equipment, any time less than thirty (30)
minutes shall be considered one-half hour. No payment will be made for
time while equipment is inoperative due to breakdown or for non-
workdays. In addition, the rental time shall not include the time required
to move the equipment to the work for rental of such equipment and to
return it to the source.

No mobilization or demobilization will be allowed for equipment already
on site. If such equipment is not moved by its own power, then loading
and transportation costs will be paid in lieu of rental time thereof.
However, neither moving time nor loading and transportation costs will be
paid if the equipment is used on the Project in any other way than upon
the changed work. Individual pieces of equipment having a replacement
value of $1,000 or less shall be considered to be small tools or small
equipment and no payment will be made therefore.

The rental rate for equipment will not exceed that as recommended by the
lower of the rental rates established by distributors or equipment rental
agencies or as contained in the Association of Equipment Distributors
(AED) book in the locality for performance of the changes. For equipment
owned, furnished, or rented by the Design-Builder no cost thereof shall be
recognized in excess of the rental rates established by distributors or
equipment rental agencies and/or the AED or any tier book in the locality
for performance of the changes. The amount to be paid to the Design-
Builder for the use of equipment as set forth above shall constitute full
compensation to the Design-Builder for the cost of fuel, power, oil,
lubricants, supplies, small tools, small equipment, necessary
attachments, repairs and maintenance of any kind, depreciation, storage,
insurance, labor (except for equipment operators) and any and all costs to
the Design-Builder incidental to the use of the equipment.

8.3 Acceptance of Change Orders.
The Design-Builder's written acceptance of a Change Order shall constitute final and
binding agreement to the provisions of it and a waiver of all claims in connection with it,
whether direct, indirect, or consequential in nature. The City’s form shall control, and no
annotations or handwritten notes by Design-Builder shall be effective upon its execution.
8.4 Effect on Sureties.
All alterations, extensions of time, extra and additional work, and other changes
authorized by the Contract Documents may be made without securing consent of
surety(s).

8.5 Covering and Uncovering of Work.
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8.6

8.5.1

8.5.2

When inspections are required by the Contract Documents the Design-Builder
shall notify the City two (2) working days prior to covering any work.

If a portion of the Work is covered prior to the City's review, it shall, if requested
in writing by the City, be uncovered for the City's observation and replaced at the
Design-Builder’s expense without change in the Contract Time.

Correction of Work.

8.6.1

8.6.2

8.6.3

8.6.4

8.6.5

The Design-Builder shall promptly correct work rejected by the City or failing to
conform to the requirements of the Contract Documents, whether or not
fabricated, installed, or completed. The Design-Builder shall bear the costs of
correcting such rejected work, including additional testing and inspections
required and compensation for the City's services and expenses made necessary
thereby.

Notwithstanding Paragraph 3.18, Guarantee, in the event of an emergency
constituting an immediate hazard to the health or safety of City employees,
property, or licensees, the City may undertake, at the Design-Builder's expense
and without prior notice, all work necessary to correct such hazardous
condition(s) when it was caused by work of the Design-Builder not being in
accordance with requirements of the Contract Documents.

The Design-Builder shall remove from the Project site portions of the Work that
are not in accordance with the requirements of the Contract Documents, and are
neither corrected by the Design-Builder nor accepted by the City.

If the Design-Builder fails to correct nonconforming work, as per Paragraph 3.18,
Guarantee, the City may correct the nonconforming work in accordance with Par-
agraph 9.3, City Remedies. If the Design-Builder does not proceed with correc-
tion of such nonconforming work, within such time fixed by written notice from the
City, the City may remove and store all salvageable materials articles and/or
equipment at the Design-Builder's expense.

If the Design-Builder does not pay all costs of such removal and storage within
fourteen (14) days after written notice, the City may, upon fourteen (14)
additional days written notice, sell such materials articles and/or equipment at an
auction or private sale, and shall account for the proceeds, after deducting costs
and damages that would have been borne by the Design-Builder, including
compensation for the City's services and expenses made necessary by it. If the
proceeds of a sale do not cover all costs that the Design-Builder would have
borne, the Stipulated Sums shall be reduced by the deficiency. If payments then
or thereafter due the Design-Builder are not sufficient to cover such amount, the
Design-Builder shall pay the difference to the City.

The Design-Builder shall bear the cost of correcting destroyed or damaged work
executed by the City or separate contractors, whether fully completed or partially
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completed, which is caused by the Design-Builder’s correction or removal of
Work that is not in accordance with requirements of the Contract Documents.

8.6.6 Nothing contained in this Paragraph 8.6, Correction of Work, shall be construed
to establish a period of limitation with respect to other obligations that the Design-
Builder might have in the Contract Documents. Establishment of the time period
of two (2) year, as described in Paragraph 3.18, Guarantee, relates only to the
specific obligation of the Design-Builder to correct the Work, and has no
relationship to the time within which the obligation to comply with requirements of
the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Design-Builder’s liability
with respect to the Design-Builder’s obligations other than specifically to correct
the Work.

8.7 Acceptance of Nonconforming Work.

If the City prefers to accept any or all of the Work that is not in accordance with
requirements of the Contract Documents, the City may do so instead of requiring its
correction and/or removal, in which case the Stipulated Sums will be reduced as
appropriate and equitable. Such adjustment shall be affected whether or not Final
Payment to the Design-Builder has been made.
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ARTICLE 9 - EVENTS OF DEFAULT AND TERMINATION

9.1 City Events of Default.

9.1.1 Non-payment by the City for approved design and approved work—in-place after
90 days of a properly submitted and approved invoice.

9.1.2 Failure to perform any other material obligation under the Agreement, unless
otherwise excused by relevant provisions of the Agreement.

9.2 Design-Builder Events of Default.

9.2.1 The following shall be considered Design-Builder Events of Default:

9.2.11

9.21.2

9.2.1.3

9.21.4

January 31, 2023

If Design-Builder fails or neglects to carry out the Work in
accordance with the provisions of the Contract Documents and fails, after
72 hours’ notice from the City, unless otherwise agreed upon, to
commence a cure to correct such failure or neglect and/or thereafter
diligently pursue such cure to completion; or

If Design-Builder materially breaches this Agreement after notice
from the City and fails, after seven (7) days’ notice from the City to
commence a cure to correct such breach and/or diligently pursue such
cure to completion; or

If a custodian, trustee or receiver is appointed for Design-Builder,
or if Design-Builder becomes insolvent or bankrupt, is generally not
paying its debts as they become due, or makes an assignment for the
benefit of creditors, or if Design-Builder causes or suffers an order for
relief to be entered with respect to it under applicable Federal bankruptcy
law or applies for or consents to the appointment of a custodian, trustee
or receiver for Design-Builder, or bankruptcy, reorganization,
arrangement or insolvency proceedings, or other proceedings for relief
under any bankruptcy or similar law or laws for the relief of debtors, are
instituted by or against the Design-Builder, and in any of the foregoing
cases such action is not discharged or terminated within sixty (60) days of
its institution; or

If the Design-Builder changes its corporate identity in a manner
different from that described in this Agreement due to merger, takeover,
offer, sale or exchange of interest therein, dissolution, whether by
operation of law or otherwise, and the change in interest is not approved
in advance in writing by the City. In the event such a change does not
have the effect or diminishing or impairing the Design-Builder’s ability to
perform the Work or its financial capabilities, such approval shall not be
unreasonably withheld. The City shall have at least thirty (30) days’ notice
of such a change.
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9.3 City Remedies.

9.3.1  Without prejudice to any other rights or remedies of the City, the following
remedies shall be available to the City in the case of a Design-Builder event of
default:

9.3.1.1 The City shall have the right to terminate this Agreement upon an
additional seven (7) days’ written notice to Design-Builder, provided that
Design-Builder has not commenced a cure within such seven-day period.

9.3.1.2 The City may take possession of the Project site and of all
materials, equipment, tools and construction equipment on site owned by
Design-Builder.

9.3.1.3 The City may accept assignment of the construction subcontract
and/or design subcontract.

9.3.14 The City may finish the Work by whatever reasonable method the
City may deem expedient.

9.3.1.5 The City may seek such remedies as may be available under

existing law.

94 Termination.

When the City terminates this Agreement as provided above, City will not consider fur-
ther payment to the Design-Builder until the Work is finished. If the unpaid balance of
the Stipulated Sums exceeds costs incurred by the City in finishing the Work, then such
excess shall be paid to Design-Builder. However, if such costs exceed the unpaid bal-
ance of the Stipulated Sums, then Design-Builder shall pay the difference to the City.

9.5 Design-Builder Remedies.

The following remedy shall be available to Design-Builder in the case of the City event of
default: Design-Builder may, upon seven (7) days’ additional written notice to the City,
terminate this Agreement and recover from the City payment for Work performed and for
proven loss with respect to materials, equipment tools, construction equipment and
services rendered, including reasonable overhead and profit for the Work performed.

9.6 Multiple Remedies.

Except as otherwise provided in this Agreement, no remedy under the terms of this
Agreement is intended to be exclusive of any other remedy, but each and every such
remedy shall be cumulative and shall be in addition to any other remedies, existing now
or hereafter, at law, in equity or by statute. No delay or omission to exercise any right or
power accruing shall impair any such right or power nor shall it be construed to be a
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waiver of any event of default or acquiescence to it, and every such right and power may
be exercised from time to time as often as may be deemed expedient.

9.7 Termination for Convenience.

The City may terminate this Agreement at any time for convenience if the City
determines such termination is in the best interests of the City upon sixty (60) days’
advance notice. Design-Builder is not entitled to recover lost profits, incidental or
consequential damages in the event the City terminates this Agreement for convenience
and subsequently rebids or otherwise completes the Project.

Any stop payment notices or charges encumbering the Project, or which are claimed to
encumber the Project, other than those placed by or agreed upon by the City, shall be
offset against whatever amount is determined to be owed to the Design-Builder.

9.8 Termination Payment.

In the event the City terminates this Agreement for convenience as set forth above, the
City shall pay to the Design-Builder all funds due the Design-Builder for work performed
up to the date of termination, plus all demobilization and close-out costs, including any
penalties payable to subcontractors for early termination. All funds due pursuant to this
Section, including unpaid retainage, shall be released within thirty (30) days of
termination of the Agreement for convenience, subject to the provisions of Paragraph
9.7, Termination for Convenience.

9.9 Property Rights.

In the event of termination, all studies, reports, special forms, schedules, designs and
any other written information pertaining to the Project shall become the City’s property
as provided in this Agreement.

9.10 Suspension of Work.

9.10.1 The City may order Design-Builder, in writing, to suspend, delay, or interrupt all
or any part of the Work for the period of time that the City determines appropriate
for the convenience of the City.

9.10.2 If the performance of all or any part of the Work is for any period of time,
suspended, delayed, or interrupted (a) by an act of the City in the administration
of the Agreement, or (b) by the City’s failure to act within the time specified in the
Agreement (or within a reasonable time if not specified), or (c) for other reasons
which Design-Builder is entitled to claim delay under the Agreement, Design-
Builder shall provide notice according to the Agreement.

9.10.3 Design-Builder shall be entitled to an increase in the Stipulated Sums and the
Contract Time to the extent the cost of performance of the Agreement or the time
therefore is increased as a result of suspension, delay, or interruption by the City
or as otherwise provided in the Contract Documents. However, no adjustments
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shall be made under this Article for any suspension, delay, or interruption to the
extent that Design-Builder's performance would have been so suspended,
delayed, or interrupted by any other cause for which Design-Builder would not be
entitled to an increase in the Stipulated Sums or in the Contract Time.

9.11  Non-Compliance with Agreement Requirements.

In the event the Design-Builder, after receiving written notice from the City of non-
compliance with any requirement of the Agreement, fails to initiate promptly such action
as may be appropriate to comply with the specified requirement within a reasonable
period of time, the City shall have the right to order Design-Builder to stop all Work in the
area affected until Design-Builder has complied with or has initiated such action as may
be appropriate to comply within a reasonable period of time. Design-Builder will not be
entitled to any extension of Contract Time or Stipulated Sums for any costs incurred as a
result of being ordered to stop Work for such cause.
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ARTICLE 10 — DISPUTES AND CLAIMS
10.1 Dispute and Claim Procedures.

10.1.1 When the Design-Builder and the City fail to agree whether or not any work is
within the scope of Contract Documents, the Design-Builder shall immediately
perform such work upon receipt of a written notice to do so by the City. Within
fourteen (14) days after receipt of such notice, the Design-Builder may submit a
written protest to the City, specifying in detail what particular Contract Documents
were exceeded, and approximate change in cost resulting so that the City will
have notice of a potential claim.

Failure to submit a protest within the specified period shall constitute a waiver of
any and all rights to an adjustment in Stipulated Sums and Contract Time due to
such work, and the Design-Builder thereafter shall not be entitled to adjustment
of Stipulated Sums or Contract Time. For any such work that is found to exceed
Contract Documents, there shall be an adjustment in Stipulated Sums and
Contract Time on the same basis as any other change in the Work.

10.1.1.1 The Design-Builder shall provide supporting data and shall provide and
maintain records of costs attributable to disputes in similar manner as
for Change Orders in Article 8, Changes in the Work.

10.1.1.2 The City and the Design-Builder will make every reasonable effort to
resolve the dispute prior to proceeding to the next step.

10.1.1.3 Either the City or the Design-Builder may call a special meeting for the
purpose of resolving the dispute. Such a meeting will be held within
seven (7) days of the written request.

10.1.1.4 If the dispute as to the Contract Documents has not been resolved, the
Design-Builder shall, within fourteen (14) days after the special meeting,
take one or more of the following actions:
10.1.1.4.1 submit additional supporting data requested by the City;
10.1.1.4.2 modify the initial dispute;
10.1.1.4.3 notify the City that the initial dispute stands as is; or
10.1.1.4.4 withdraw the dispute. Once withdrawn, the dispute cannot
be
reopened by the Design-Builder.
10.1.1.5 If the dispute has not been resolved within seven (7) days after the
Design-Builder’s action in response to section 10.1.1.4, another

meeting may be scheduled, at the City’s option, with senior
management personnel of the City and the Design-Builder. The
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purpose of this meeting would be to resolve the dispute prior to
proceeding to the action under Subparagraph 10.1.2, Dispute and
Claim Procedures.

10.1.1.6 Any dispute not resolved by the above meetings shall be settled by the
following procedure if the disputed amount is less than $375,000. If
the disputed amount is more than $375,000, then the parties may
proceed to arbitration unless the City and the Design-Builder agree in
writing to waive arbitration and proceed to litigation.

For any disputes $375,000 or less, the following procedure shall apply:
Claims by the Contractor in the amount of $375,000 or less in the
aggregate, and all other disputes between the parties relating to the
Contract Documents or the Project in the amount of $375,000 or less
in the aggregate (even if such claims are not expressly covered by the
terms and provisions of Section 20104 et seq. of the California Public
Contract Code), excluding tort claims, shall be made and processed
pursuant to the terms and provisions of, and the procedures outlined
in, California Public Contract Code Sections 20104, et seq. (as may be
amended or recodified from time to time). All mediations and
arbitrations shall take place at a location selected by the arbitrator in
the City of Gonzales, California.

10.1.2 If a dispute has not been resolved at the time of the CITY’s proposed Final
Payment, the Design-Builder shall submit within thirty (30) days a claim along
with detailed documentation required by Subparagraph 10.1.1, Dispute and
Claim Procedures, for the CITY’s consideration. The City of Gonzales will render
a written decision to the Design-Builder relative to the claim. The CITY’s written
decision shall be final and binding on the party(s). The City of Gonzales may
withhold from the Final Payment an amount not to exceed one hundred fifty
percent (150%) of the disputed amount. If there appears to be a possibility of a
Design-Builder’s default, the City of Gonzales may, but is not obligated to, notify
the surety and request the surety’s assistance in resolving the controversy.

10.1.3 Maintenance of Existence. Design-Builder covenants that it will remain in
existence during the term of the Design Build Agreement and for a period of time
five (5) years after Final Completion of the Project (the “Corporate Maintenance
Period”). The purpose for which Design-Builder shall remain in existence during
the Corporate Maintenance Period is to assure the City that Design-Builder will
be able, during the Corporate Maintenance Period, to address and/or pay claims
by the City against the Design-Builder if the City deems the Design-Builder to be
insufficiently capitalized to be able, on its own to carry out its obligations
hereunder (financial or otherwise). In the event a guarantee of the Design-Builder
is required by the City, from the date of this Agreement and during the remainder
of the Corporate Maintenance Period, then the guarantee shall be in the form of
Exhibit C, Design-Builder's Guarantee.
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ARTICLE 11 - PROTECTION OF PERSONS AND PROPERTY
11.1  Safety of Persons and Property.

11.1.1 The Design-Builder shall be solely responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the
performance of the Work. The City shall have no responsibility for initiating,
maintaining and supervising safety of persons and property.

11.1.2 The Design-Builder shall take precautions for safety and provide protection to
prevent damage, injury or loss to:

11.1.2.1 Workers working under the Agreement and other persons who may be
affected by it;

11.1.2.2 The Work and materials and equipment to be incorporated in it, whether
in storage on or off the Project site, under care, custody or control of the
Design-Builder or the Design-Builder's subcontractors or sub-
subcontractors; and

11.1.2.3 Other property at the Project site, or adjacent to it, such as trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement during the course of
construction.

11.1.3 The Design-Builder shall comply with all applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on the safety of
persons or property, or their protection from damage, injury or loss.

11.1.4 The Design-Builder shall erect and maintain, as required by existing conditions
and performance of the Contract Documents, safeguards for safety and
protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying the City, other owners (other than
the City) and users of adjacent sites and utilities.

11.1.5 The Design-Builder shall comply with all applicable laws, ordinances, rules,
regulations and lawful orders of public authorities regarding the storage and/or
use of explosives or other hazardous materials or equipment necessary for
execution of the Work. The Design-Builder shall employ properly qualified
personnel for supervision of same.

11.1.6 The Design-Builder shall remedy damage and loss to property referred to in
sections 11.1.2.2 and 11.1.2.3 caused in whole or in part by the Design-Builder,
a subcontractor, a sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the
Design-Builder is responsible under sections 11.1.2.2 and 11.1.2.3. The
foregoing obligations of the Design Builder are in addition to the Design-Builder's
obligations under Paragraph 12.3, Indemnification.
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11.1.7

11.1.8

11.1.9

When conditions of the Work, in the judgment of the City, present unreasonable
risk of injury or death to persons or property damage, the City, may direct the
Design-Builder, at the Design-Builder's sole expense, to close down the Work
and not commence work again until all dangerous conditions are eliminated.

The Design-Builder, at the Design-Builder's own cost, shall rebuild, repair,
restore and make good any and all damages to any portion of the Work affected
by such causes before its acceptance.

Design-Builder shall take all precautions to protect the Work, and all equipment,
materials, and supplies related to the Work protected from trespassers, vandals,
and protestors, including but not limited to hiring security personnel to guard and
patrol the Project site throughout the duration of the Project’s schedule until Final
Completion is accomplished. Design-Builder shall bear the costs of such
security.

Emergencies.

In an emergency affecting safety of persons or property, the Design-Builder shall act, at
the Design-Builder's sole discretion, to prevent any threatened damage, injury or loss.
Additional compensation or extension of Contract Time claimed by the Design-Builder
because of an emergency will be reviewed as provided in Article 8, Changes in the
Work. The Design-Builder shall maintain emergency vehicle access to the site at all
times during the course of the project up to and including Final Acceptance of the work.
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ARTICLE 12 - INSURANCE, BONDS, AND INDEMNIFICATION

12.1 Insurance.
12.1.1 Design-Builder's Insurance Requirements.

The insurance requirements specified herein shall cover Design-Builder's own liability
and any liability arising out of the Work or services performed under this Agreement by
any design professional, subcontractor, consultant, supplier, temporary worker,
independent contractor, leased employee, or any other persons, firms or corporations
(hereinafter collectively referred to as "Agents") that Design-Builder authorizes to work
under this Agreement. Design-Builder is required to procure and maintain at its cost and
expense the insurance coverages subject to all of the requirements set forth below.
Design-Builder is also required to assess the risks associated with Work to be performed
by Agents under subcontract and to include in every subcontract the requirement that
the Agent maintain adequate insurance coverages with appropriate limits and
endorsements to cover such risks. Limits may be met by a combination of primary and
excess coverage. In the event Design-Builder or its Agents procure excess or umbrella
coverage to maintain certain requirements outlined below, these policies shall also
satisfy all specified endorsements and stipulations, including (where applicable)
provisions that the Design-Builder's insurance be primary without any right of
contribution from the Owner. There shall be no gap between the per occurrence amount
of any underlying policy and the start of the coverage under any excess or umbrella
coverage. Prior to beginning the Work under this Agreement, Design-Builder shall
provide the Owner (and any authorized insurance consultant of the Owner) with
satisfactory evidence of compliance with the insurance requirements of this Article 12.1.

12.1.2 Workers Compensation and Employers' Liability Insurance.
The Design-Builder shall be prepared to procure and maintain Workers
Compensation coverage with statutory limits as required by Section 3700 et seq.
of the California Labor Code, as well as Employer's Liability coverage in amounts
not less than:
1. $2,000,000 for each accident for bodily injury by accident
2. $2,000,000 for bodily injury by disease
3. $2,000,000 for each employee for bodily injury by disease
Such insurance shall include a Waiver of Subrogation.

12.1.3 Professional Liability Insurance.
A Professional Liability insurance policy covering errors and omissions and the
resulting damages including, but not limited to, economic loss to the Owner and

having minimum limits of liability of $2 million per claim or occurrence and $4
million annual aggregate. The policy shall include coverage for all professional
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services and work performed under this Agreement. In addition, coverage shall
include contingent bodily injury and property damage liability.

Professional liability insurance shall be maintained until Final Completion and
include an extended reporting period of 5 years from Final Completion.

12.1.4 Commercial General Liability Insurance.
Commercial General Liability insurance for bodily injury and property damage
coverage of at least $5 million per occurrence or claim and a general annual
aggregate limit of at least $10 million. Such insurance shall cover all of Design-
Builder's operations on, and away from, the Work site. Such insurance shall not
have any exclusion for Cross Liability or Cross-Suits. In addition, the insurance
shall not have any exclusion for Explosion, Collapse and Underground perils
(xcu).
This insurance shall include coverage for, but not be limited to:
1. Premises and operations;
2. Products and completed operations;
3. Personal injury; and

4. Advertising injury.

Such insurance shall include the following endorsements as further detailed in
the Endorsements Section below:

1. Additional Insured;
2. Separation of Insureds Clause;
3. Primary and Non-Contributory wording;
4. Waiver of Subrogation; and
5. Coverage must be on an occurrence basis.
12.1.5 Commercial Automobile Liability Insurance.
Commercial Automobile Liability insurance providing bodily injury and property
(c)lf:g:ge coverage with a combined single limit of at least $2 million per accident

This insurance shall include coverage for, but not be limited to:

1. All owned vehicles;
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2. Non-owned vehicles;
3. Hired or rental vehicles; and
4. Coverage will apply both at and away from Work site.

5. Such insurance shall include the following endorsements as further detailed
in the Endorsements Section below:

1. Additional Insured,;
2. Primary and Non-Contributory wording; and
3. Waiver of Subrogation.

12.1.6 Builder's Risk / All Risk Insurance.

Before commencing any Work, the Design-Builder must procure "All Risk"
Builder's Risk Insurance for the Work to be performed. Except for the deductible
amount hereinafter allowed or as otherwise specifically authorized by the Owner,
the amount of such insurance shall not be less than the Stipulated Sum . The
policy for such insurance shall cover, at a minimum, losses due to: fire,
explosion, hail, lightning, water, flood coverage, or other direct or indirect water
damage of whatever type or nature, or spray from any of the foregoing, all
whether or not driven by the wind, vandalism, malicious mischief, wind, collapse,
riot, aircraft, and smoke (excluding earthquake and tidal wave) through Final
Completion. The policy must specify that coverage is to include all materials and
equipment to be incorporated in the Project while at the construction site and
while in transit.

Such policy shall name as the insured the Design-Builder, all subcontractors,
each of their officers, employees and agents, and all parties named as Additional
Insured in Article 12.1.8. A deductible amount of $5,000 on all perils will be
allowed, payable by the Design-Builder.

12.1.7 Contractor Pollution Liability Insurance.

Contractor Pollution Liability insurance coverage for bodily injury, property
damage, and environmental damage with a combined single limit for bodily injury
and property damage of at least $5 million per occurrence or claim and a general
aggregate limit of at least $5 million. The policy shall also cover economic loss to
the Owner. If Design-Builder disposes of Hazardous Materials and Substances
under this Agreement, Design-Builder shall designate the disposal site and
provide a certificate of insurance from the disposal facility to the Owner.

This insurance shall include coverage for, but not be limited to:

1. Sudden and accidental discharges;
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2. Gradual discharges;

3. Clean-up of pollutants and disposal thereof;

4. Removal or treatment of Hazardous Materials and Substances; and
5. Mold, asbestos or lead, if an abatement Agreement.

6. Such insurance shall include the following endorsements as further detailed
in the Endorsements Section below:

1. Additional Insured;
2. Separation of Insureds Clause;

3. An MCS-90 Endorsement with a $5,000,000 limit of liability, if Hazardous
Materials and Substances will be transported;

4. Waiver of Subrogation.
12.1.8 Endorsements.
12.1.8.1 Additional Insured

Except for the Workers' Compensation policy and Professional Liability policy,
each of the referenced policies in this Article 12.1 and any Excess or Umbrella
policies shall include as Additional Insureds: Swinerton Management &
Consulting; the City of Gonzales, its councilmembers, officers, employees and
agents while acting in such capacity (collectively “Additional Insureds”), and their
successors or assignees, as they now, or as they may hereafter be constituted,
singly, jointly or severally.

12.1.8.2 Waiver of Subrogation

The referenced policies and any Excess or Umbrella policies shall contain a
waiver of subrogation in favor of: the City of Gonzales, and its councilmembers,
officers, employees and agents while acting in such capacity, and their
successors or assignees, as they now, or as they may hereafter be constituted,
singly, jointly or severally.

12.1.8.3 Primary Insurance

The referenced policies and any Excess and Umbrella policies, except for the
Contractor Pollution Liability coverage, shall indicate that they are primary to any
other insurance and the insurance company(ies) providing such policy(ies) shall
be liable thereunder for the full amount of any loss or claim, up to and including
the total limit of liability, without right of contribution from any of the insurance
effected or which may be effected by the Owner.
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12.1.84 Separation of Insureds

The referenced policies and any Excess or Umbrella policies shall contain a
Separation of Insureds Clause and stipulate that inclusion of the City of Gonzales
shall not in any way affect the City’s rights either as respects any claim, demand,
suit or judgment made, brought or recovered against the Design-Builder. The
purpose of this coverage is to protect Design-Builder and the Owner in the same
manner as though a separate policy had been issued to each, but nothing in said
policy shall operate to increase the insurance company's liability as set forth in its
policy beyond the amount or amounts shown or to/ which the insurance company
would have been liable if only one interest had been named as an insured.

12.1.9 Evidence of Insurance.

Prior to commencing Work or entering onto the Site, Design-Builder shall provide to
Owner (and any authorized insurance consultant of Owner) a Certificate of Insurance
with respect to each required policy to be provided by the Design-Builder under the
Agreement. The required certificates must be signed by the authorized representative of
the Insurance Company shown on the certificate. The Project name shall be clearly
stated on the face of each Certificate of Insurance.

In addition, the Design-Builder shall promptly notify the Owner of the insurance
expiration date and deliver to Owner a certificate of insurance that extends the coverage
as necessary to maintain the specified insurance for the duration of the Project. Such

certificate shall be delivered to Owner not less than 3 business days after the expiration
date of any policy.

12.1.10 General Provisions.
12.1.10.1 Notice of Cancellation

Design-Builder must provide at least 30 days' prior written notice to the Owner if
any of the above policies are non-renewed or cancelled.

12.1.10.2 Acceptable Insurers

All policies will be issued by insurers acceptable to the Owner (generally, with a
Best's Rating of A: VII or better) and duly licensed to or authorized in California.

12.1.10.3 Self-insurance

Upon evidence of financial capacity satisfactory to the Owner and Design-
Builder's agreement to waive subrogation against the Owner respecting any and
all claims that may arise, Design-Builder's obligation hereunder may be satisfied
in whole or in part by adequately funded self-insurance.

12.1.10.4 Failure to Maintain Insurance
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All insurance specified above shall remain in force until all Work to be performed
is satisfactorily completed, all of Design-Builder's personnel and equipment have
been removed from the Owner property, and Final Completion. The failure to
procure or maintain required insurance and/or an adequately funded self-
insurance program will constitute a material breach of this Agreement.

12.1.10.5 Claims Made Coverage

If any insurance specified above shall be provided on a claim-made basis, then in
addition to coverage requirements above, such policy shall provide that:

1. Policy retroactive date coincides with or precedes the Design-Builder's start
of Work (including subsequent policies purchased as renewals or
replacements).

2. Design-Builder shall maintain similar insurance for at least 5 years following
Final Completion, including the requirement of adding all additional insureds.

3. Ifinsurance is terminated for any reason, Design-Builder agrees to purchase
an extended reporting provision of at least 5 years to report claims arising
from work performed in connection with this Agreement.

4. Policy allows for reporting of circumstances or incidents that might give rise to
future claims.

12.1.10.6 Deductibles and Retentions

Design-Builder shall be responsible for payment of any deductible or retention on
Design-Builder's policies without right of contribution from the Owner. Deductible
and retention provisions shall not contain any restrictions as to how, or by whom,
the deductible or retention is paid. Any deductible or retention provision limiting
payment to the Named Insured is unacceptable.

In the event that the policy of the Design-Builder or any Design-Builder contains
a deductible or self- insured retention, and in the event that the Owner seeks
coverage under such policy as an additional insured, Design-Builder shall satisfy
such deductible or self-insured retention to the extent of loss covered by such
policy for a lawsuit arising from or connected with any alleged act or omission of
Design-Builder, or any Design-Builder team member, even if Design-Builder (or
any Design-Builder team member) is not a named defendant in the lawsuit.

12.2 Indemnification.

12.2.1 Indemnification. Design-Builder shall defend, indemnify, and hold harmless the
City of Gonzales and its councilmembers, officers, employees, Swinerton, Inc
(dba: Swinerton Management & Consulting,) and it's subconsultants and agents,
and their successors and assigns (collectively referred to as “Indemnitees”) from
and against all third party claims, demands, liability, suits, actions, costs or
expenses (including reasonable attorneys’ fees) for any and all loss or damage,
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including, but not limited to, personal injury or property damage, arising out of or
resulting from allegations of:

1. The failure or alleged failure by any Design-Builder team member to comply
with any applicable law, order, citation, rule, regulation, standard, ordinance
or statute, including rules and regulations imposed by Cal-OSHA and caused
by the act or omission of the Design-Builder;

2. The negligent act, omission, misconduct, or fault, or the alleged negligent act,
omission, misconduct or fault of any Design-Builder team member;

3. Any and all claims by any governmental or taxing authority claiming unpaid
taxes based on gross receipts, purchases or sales, the use of any property or
income of any Design-Builder team member with respect to any payment for
the Work made to or earned by the Design-Builder team member under the
Contract Documents;

4. Any and all stop payment notices and/or liens filed in connection with the
Work, including all expenses and attorneys’ fees incurred by the City in
discharging any stop payment notice or lien, provided that the City is not in
default on payments owing to the Design-Builder with respect to such Work;

5. Failure of the Design-Builder to comply with the Insurance provisions set forth
in Article 12.1;

6. Any release of Hazardous Materials & Substances:

1. Brought onto the Site by any Design-Builder team member; or
Where the removal or handling involved negligence, willful
misconduct, or breach of Contract by any Design-Builder team
member.

Nothing in this section shall require the Design-Builder to defend, indemnify or
hold harmless the Indemnitees for the Indemnitees’ sole negligence, willful
misconduct, or active negligence.

12.2.2 Indemnification for Infringement of Intellectual Property Rights. The Design-
Builder agrees to fully defend, indemnify, and hold harmless the Indemnitees
against any demand, claim, cause of action, suit, proceeding, or judgment that
design, service, method, or product called for and provided by the Design-Builder
or any Design-Builder team member (herein called “deliverables”) that infringes
or allegedly infringes any patent, copyright, trademark, service mark, trade dress,
utility model, industrial design, mask work, trade secret, or other proprietary right
of a third party (collectively “Intellectual Property Right”).

The Design-Builder shall pay any and all costs of such defense and settlement
(including interest, fines, penalties, costs of investigation, costs of appeals, and
attorney ‘s fees), and will pay any and all costs and damages finally awarded
against any of the Indemnitees. The Design-Builder shall have the exclusive right
to conduct its legal defense.

In the event that any deliverable furnished hereunder, or called for in any design

or services provided under this Agreement, is in any suit, proceeding, or
judgment held to constitute an infringement on any third party’s Intellectual
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Property Right, and its use is enjoined, the Design-Builder shall, at its own
expense, accomplish one of the following:

a. Procure the fully paid-up, irrevocable, and perpetual right for the City to
continue using the deliverable;

b. Modify the deliverable; or

C. Provide for the replacement of the deliverable with an alternative product
that is functionally equivalent to the deliverable.

If the Design-Builder is unable to provide the City with one of the forms of relief
described above, the Design-Builder shall also reimburse to the City the total
paid by the City for the deliverable that is held to constitute an infringement.

12.2.3 Indemnification for Design Defects. To the fullest extent permitted by law, the
Design-Builder shall fully defend (with counsel acceptable to the City), indemnify,
and hold harmless Indemnitees from any and all claims, demands, causes of
action, damages, costs, expenses (including legal, expert witness, and consulting
fees and costs), losses, or liabilities of whatsoever nature to the extent they arise
out of, pertain to, or relate to the negligence, recklessness or willful misconduct
of the Design-Builder, its employees, any of the Design-Builder’s Design
Professionals or Subcontractors of any tier, or anyone for whom Design-Builder
or any of its Design Professionals or Subcontracts may be liable, in relation to
any of their design services, including but not limited to errors, omissions,
inconsistencies, inaccuracies, deficiencies, or other defects whether or not
contained in the Construction Documents furnished by the Design-Builder, and
whether or not such errors, omissions, inconsistencies, inaccuracies,
deficiencies, or other defects were also included in the Design Criteria
Documents provided by the City. The Design-Builder agrees that, because the
City’s Design Criteria Documents are preliminary and conceptual in nature and
are subject to review and modification by the Design-Builder, such documents
shall not be deemed a “design furnished” by the City or any of the other
Indemnitees, as the term “design furnished” is used in Civil Code Section 2782,
and that this clause is governed by Civil Code Section 2782.8. In addition,
Design-Builder shall defend the City, with counsel reasonably acceptable to City
to the extent of Design-Builder’s proportionate percentage of fault for the
underlying claim.

12.2.4 Exception. The indemnification provisions in this Section 12.2 will extend to
claims occurring after this Agreement is terminated as well as while it is in force.
However, Design-Builder will not be obligated to indemnify or provide a defense
to the Indemnitees from claims arising from the sole negligence, willful
misconduct, or active negligence of the Indemnitees. Nothing contained in
Section 12.2 will be construed to impose any obligation in conflict with the
provisions of Civil Code section 2782 and/or Insurance Code section 11580.04.
In the event of a conflict, the provision conflicting with Civil Code section 2782
and/or Insurance Code section 11580.04 will be modified to limit Design-Builder’s
obligations to the greatest extent permitted by law. The section does not apply to
the duty to defend claims arising from design defects, which obligation is
addressed separately in Section 12.2.3.
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12.2.5 Duty to Defend. Except as expressly provided herein, the Design-Builder will
defend all claims defined in Section 12.2 at its own cost, expense and risk and
pay and satisfy any judgment or decree that may be rendered against any
Indemnitee arising out of a claim, or reimburse Indemnitee(s) for any and all legal
expenses incurred by any of them in connection with the claim or in enforcing the
indemnity granted in this section. The duty to defend will apply, and Design-
Builder will be required to furnish a defense, regardless of whether the matter
has been adjudicated. The City shall have the right to approve counsel defending
it, which approval will not be unreasonably withheld. Following the resolution of
any such dispute, the City shall reimburse Design-Builder for the costs incurred
by Design-Builder for any Indemnitees’ defense, to the extent of the City’s
proportionate responsibility or fault, as determined by court or arbitrator or as
agreed by settlement or otherwise.

12.3 No Personal Liability.

No officer, elective and appointive official, employee, or consultant of the City of
Gonzales will be personally responsible for liabilities arising under this Design-Build
Agreement.

12.4 Performance Bond and Payment Bonds.

12.4.1 The Design-Builder shall furnish to the CITY, prior to the execution of any
contract, surety bonds in favor of the City of Gonzales in the amounts of not less
than one hundred (100%) of the amount of Contract, to guarantee faithful
performance of Contract and a payment bond, each in the form attached to the
Design-Build Agreement. The Bonds shall be issued by a California admitted
surety with a rating classification of “A XllII” or better according to Best’s Rating
Service.

12.4.2 The City of Gonzales acknowledges that any faithful performance and payments
bonds provided by the Design-Builder shall not apply to errors or omissions in the
furnishing of professional services in connection with architecture or engineering
services provided by the Design-Builder or its consultants. The City of Gonzales
waives and releases all claims against such sureties arising out of or relating to
such professional errors and omissions; such release, however, does not apply
to a failure to provide professional services where required under the Contract,
and the performance bonds shall include the costs of such services. Professional
Liability insurance shall be primary insurance in settling claims related to Errors
and Omissions.
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ARTICLE 13 - SEPARATE CONTRACTS
13.1  City’s Right to Perform Construction and to Award Separate Contracts.

13.1.1 The City reserves the right to perform work or operations related to the Project
with the City's own work force, and to award separate contracts in connection
with other portions of work or other construction or operations on the Project site.

13.1.2 When separate contracts are awarded for different portions of work or for other
construction or operations on the Project site, the term "Contractor” in the
Contract Documents in each case shall mean the Contractor who executes each
separate agreement.

13.1.3 The City will provide for coordination of the activities of the City's own work force
and of each separate Contractor with the Work of the Design-Builder, who shall
cooperate with them. The Design-Builder shall participate with other separate
Contractors and the City in reviewing and revising their Baseline Schedules when
directed by the City. The resulting Baseline Schedules shall then constitute the
schedules to be used by the Design-Builder, separate Contractors and the City.

13.1.4 The City reserves the right to perform other work in connection with the Project or
adjacent to the Project site by separate contract or otherwise. The Design-Builder
shall at all times conduct the Work so as to impose no hardship on the City or
others engaged in separate work on the Project site, nor to cause any
unreasonable delay or hindrance to the separate work.

13.2 Mutual Responsibility.

13.2.1 The Design-Builder shall afford the City and other Contractors the opportunity for
introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractors construction
and operations with theirs as required by the Contract Documents.

13.2.2 If part of the Design-Builder's work relies on proper execution or results upon
construction or operations by the City or separate Contractors, the Design-
Builder shall, prior to proceeding with that portion of the work, report to the City
apparent discrepancies or defects in other construction that would render it
unsuitable for proper execution and results. Failure of the Design-Builder to
report any discrepancies or defects shall constitute an acknowledgment that the
City's or separate Contractors' complete or partially completed construction is fit
and proper to receive the Design-Builder's work.

13.2.3 The Design-Builder shall promptly remedy damage wrongfully caused by the
Design-Builder to any completed or partially completed construction or to any
property of the City or separate Contractors.

13.2.4 The City and each separate Contractor shall have the same responsibilities for
cutting and patching as are described in Paragraph 3.7, Cutting and Patching.
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14.1

ARTICLE 14 - MISCELLANEOUS

Statutory Public Works Contract Requirements.

The following requirements apply to all public works construction work performed under
this Agreement.

14.1.1

14.1.2

14.1.3

14.1.4

14.1.5

Public Works Registration. Design-Builder or its contractor, and all
subcontractors, must be registered with the California Department of Industrial
Relations pursuant to Labor Code Section 1725.5. This Agreement is subject to
monitoring and enforcement by the DIR pursuant to Labor Code Section 1771.4.
Design-Builder shall furnish the records specified in Labor Code Section 1776
directly to the Labor Commissioner on a monthly basis, and in a format
prescribed by the Labor Commissioner. Design-Builder must also post notices at
the work site pursuant to Title 8 California Code of Regulations Section 16451.

Use of Subcontractors. Design-Builder shall not subcontract any work to be
performed by it under this Agreement without the prior written approval of City,
which approval will not be unreasonably withheld. Design-Builder shall be solely
responsible for reimbursing any subcontractors and City shall have no obligation
to them. Attention is directed to the requirements of Section 4100 to 4113,
inclusive of the California Public Contract Code which are applicable to the work
covered by this Agreement.

Prohibition Against Contracting with Debarred Subcontractors. Design-Builder is
prohibited from performing work on this Project with a subcontractor who is
ineligible to perform work on the public works project pursuant to Section 1777.1
or 1777.7 of the Labor Code.

Prompt Payment to Subcontractors. Design-Builder shall pay any subcontractors
approved by City for work that has been satisfactorily performed no later than
seven (7) days from the date of Design-Builder’s receipt of progress payments by
City. Within thirty (30) days of receipt of retention by Design-Builder and
satisfactory completion of all work required of the subcontractor, Design-Builder
shall release any retention payments withheld to the subcontractor. In the event
Design-Builder does not make progress payments or release retention to the
subcontractors in accordance with the time periods in this section, Design-Builder
will be subject to a charge of two percent (2%) per month on the untimely or
improperly withheld payment. City may require Design-Builder to provide
documentation satisfactory to City of Design-Builder’'s compliance with this
requirement as a condition of final payment and release of contract retentions, if
any.

Payment Bond for Construction Work. Pursuant to Civil Code Section 9550,
Design-Builder shall furnish to City a Payment Bond in the amount of all
equipment and construction costs, to provide City with security for Design-
Builder’s full payment to workers and subcontractors for costs of materials,
equipment, supplies, and labor furnished in the course of the performance of the
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work applicable to this section. Design-Builder shall utilize the form of payment
bond provided by the City.

14.1.6 Labor Code Provisions. In the performance of this Contract, Design-Builder’s
attention is directed to the following requirements of the Labor Code:

14.1.6.1 Hours of Labor.

Eight hours labor constitutes a legal day’s work. Design-Builder shall forfeit, as
penalty to City, $25 for each worker employed in the performance of the
Agreement by Design-Builder or by any subcontractor under it for each calendar
day during which such worker is required or permitted to work more than eight
hours in any one day and 40 hours in any one calendar week in violation of the
provisions of the California Labor Code and in particular, Sections 1810 to 1815,
inclusive. Work performed by employees of the Design-Builder in excess of eight
hours per day and 40 hours during any one week shall be permitted upon
compensation for all hours worked in excess of eight hours per day at not less
than one-and-one-half times the basic rate of pay, as provided in Section 1815.

14.1.6.2 Prevailing Wages.

Design-Builder shall comply with California Labor Code Sections 1770 to 1780,
inclusive. In accordance with Section 1775, the Design-Builder shall forfeit as a
penalty to City an amount as determined by the Labor Commissioner not to
exceed $200 for each calendar day or portion thereof for each worker paid less
than stipulated prevailing wage rates for such work or craft in which such worker
is employed for any work done under the Agreement by him or by any
subcontractor under it in violation of the revisions of the Labor Code and in
particular, Labor Code Sections 1770 to 1780, inclusive. In addition to said
penalty and pursuant to Section 1775, the difference between such stipulated
prevailing wage rates and the amount paid to each worker for each calendar day
or portion thereof for which each worker was paid less than the stipulated
prevailing wage rate shall be paid to each worker by Design-Builder. Pursuant to
the provisions of Section 1773 of the Labor Code, City has obtained the general
prevailing rate of per diem wages and the general prevailing rate for holiday and
overtime work applicable to the work to be done from the Director of the
Department of Industrial Relations. Copies of the prevailing wage rates are on file
at City and are available for review upon request. Additionally, the Design-
Builder shall be in compliance with the Federal Davis-Bacon Act prevailing wage
requirements. Design-Builder must comply with the latest Federal Wage
Decisions and all record keeping requirements of the Davis Bacon Act. Where
State and Federal guidelines differ, the strictest of the two will be followed.

14.1.6.3 Payroll Records.

The Design-Builder’s attention is directed to the following provisions of Labor
Code Section 1776. The Design-Builder shall be responsible for the compliance
with these provisions by his subcontractors.
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The Design-Builder and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker,
or other employee employed by him or her in connection with the public work.

The payroll records enumerated under subdivision (a) shall be certified and
shall be available for inspection at all reasonable hours at the principal office
of the Design-Builder on the following basis:

a. A certified copy of an employee’s payroll record shall be made available
for inspection or furnished to such employee or his or her authorized
representative on request.

b. A certified copy of all payroll records enumerated in subdivision (a) shall
be made available for inspection or furnished upon request to City, the
Division of Labor Standards Enforcement and the Division of
Apprenticeship Standards of the Department of Industrial Relations.

c. A certified copy of all payroll records enumerated in subdivision (a) shall
be made available upon request to the public for inspection or copies
thereof made; provided, however, that a request by the public shall be
made through either City, the Division of Apprenticeship Standards or the
Division of Labor Standards Enforcement. If the requested payroll records
have not been provided pursuant to paragraph (2), the requesting party
shall, prior to being provided the records, reimburse the costs of
preparation by the Design-Builder, subcontractor and the entity through
which the request was made. The public shall not be given access to
such records at the principal office of the Design-Builder.

(c) The certified payroll records shall be on forms provided by the Division of
Labor Standards Enforcement or shall contain the same information as the
forms provided by the Division.

(d) The Design-Builder shall file a certified copy of the records enumerated in
subdivision (a) with the entity that requested such records within ten (10)
days after receipt of a written request.

(e) Any copy of records made available for inspection as copies and
furnished upon request to the public or City, the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement shall be marked
or obliterated in such a manner as to prevent disclosure of an individual’s
name, address and social security number. The name and address of the
Design-Builder shall not be marked or obliterated.

(f) The Design-Builder shall inform City of the location of records
enumerated under subdivision (a), including the street address, city and
county, and shall, within five working days, provide a notice of a change of
location and address.
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7. (g) In the event of noncompliance with the requirements of this Section, the
Design-Builder shall have ten (10) days in which to comply subsequent to
receipt of written notice specifying in what respects such contractor must
comply with this Section. Should noncompliance still be evident after such 10-
day period, the Design-Builder shall, as a penalty the State or City, forfeit
Twenty-five Dollars ($25) for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division
of Apprenticeship Standards or the Division of Labor Standards Enforcement,
such penalties shall be withheld from progress payments then due. The
penalties specified in subdivision (g) of Labor Code Section 1776 for
noncompliance with the provisions of said Section 1776 may be deducted
from any monies due or which may become due to the Design-Builder.

8. (h) The Design-Builder and each subcontractor shall preserve their payroll
records for a period of three (3) years from the date of completion of the
Contract.

14.1.6.4 Labor Non-discrimination.

Attention is directed to Section 1735 of the Labor Code which provides that
Design-Builder shall not discriminate against any employee or applicant for
employment because of race or color, religion, physical or mental disability,
national origin or ancestry, medical condition, marital status or sex of such
persons, except as provided in Section 12940 of the Government Code. Design-
Builder further agrees to include a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials.

14.1.6.5 Apprentices.

The Design-Builder and all subcontractors shall comply with the requirements of
California Labor Code sections 1777.5, 1777.6 and 1777.7 regarding the
employment and of apprentices.

Additionally, Design-Builder shall conduct four (4) Career Days in coordination
with the local high school to give students exposure to many of the different
construction trade jobs available to them. The Construction Career Days event is
to be an opportunity for the local youth to obtain hands-on experience on what
the construction trades are all about and all the advantages it can offer them in
pursuing a career in a skilled trade.

14.1.7 Skilled and Trained Labor Force Requirements. Design-Builder agrees to comply with
all requirements related to providing a skilled and trained workforce, pursuant to Public
Contract Code section 22164(c), and Public Contract Code sections 2600-2603.

14.1.8 Retention on Progress Payments. City will deduct and hold in retention five percent (5%)
from each progress payment to Design-Builder for construction work, or portion thereof.
The remainder, less any other deductions taken in accordance with the Agreement, will
be paid to Design-Builder as progress payments.
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14.1.9 Securities in Lieu of Retention. Pursuant to Public Contract Code Section 22300,
Design-Builder may elect, in lieu of having progress payments retained by City, to
deposit in escrow with City, or with a bank acceptable to City, securities eligible for
investment under Government Code Section 16430, bank or savings and loan
certificates of deposit, interest bearing demand deposit accounts, standby letters of
credit, or any other security mutually agreed to by Design-Builder and City. If Design-
Builder elects to submit securities in lieu of having progress payments retained by City,
Design-Builder shall, at the request of any subcontractor performing more than 5% of
Design-Builder’s total bid, make the same option available to the subcontractor.

14.1.10 Assignment of Claims. In entering into a public works contract or a subcontract to
supply goods, services, or materials, Design-Builder or subcontractor offers and agrees
to assign to City all rights, title, and interest in and to all causes of action it may have
under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services, or materials pursuant to
the public works contract or the subcontract. This assignment shall be made and
become effective at the time City tenders final payment to Design-Builder, without further
acknowledgement by the parties.

14.1.11 Third-Party Claims. Pursuant to Public Contracts Code Section 9201, City shall
have full authority to compromise or otherwise settle any claim relating to the Agreement
at any time. City shall provide for timely notification to Design-Builder of the receipt of
any third-party claim, relating to the contract. Notice shall be in writing and will be
provided within thirty (30) days.

14.1.12 Utility Relocation. Design-Builder is solely responsible for the location of all
underground utility facilities that may conflict with the Project, as delineated in the
Design Criteria Documents (Technical Specifications and Drawings). . Accordingly, the
provisions of Government Code section 4215 shall not apply to this Project, and Design-
Builder is solely responsible for all costs and delays incurred as a result of utility conflicts
that were not identified by the Design-Builder prior to commencement of construction.

14.1.13 Trenching, Shoring, and Differing Site Conditions.
14.1.14 Compliance. Design-Builder will comply with Labor Code sections 6500, 6705,

and 6707, and Public Contract Code section 7104 regarding trenching and shoring.

14.1.15 Permit Requirements for Trenches 5’-0” or More in Depth. Design-Builder agrees
to comply in full with Section 6500 of the Labor Code and to provide the required permits
prior to the initiation of any work, method, operation or process that involves: (i)
construction of trenches or excavations that are 5’-0” or deeper and into which a person
is required to descend; (ii) the construction of any building, structure, falsework, or
scaffolding more than 3 stories high or the equivalent height; (iii) the demolition of any
building, structure, falsework, or scaffold more than 3 stories high or the equivalent
height; or (iv) the underground use of diesel engines in work in mines and tunnels.

14.1.16 Detailed Plans for Trenches 5’-0” or More in Depth. In compliance with Labor
Code section 6705, the Design-Builder will submit to the City’s Project Manager, in
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advance of excavation, a detailed plan showing the design of shoring, bracing, sloping or
other provisions to be made for worker protection from the hazard of caving ground
during the excavation of any trench or trenches 5’-0” or more in depth. If the plan varies
from shoring system standards, the plan will be prepared by a registered civil or
structural engineer. The plan will not be less effective than the shoring, bracing, sloping,
or other provisions of the Construction Safety Orders, as defined in the California Code
of Regulations.

1.

January 31, 2023

Excavations Deeper than 4’-0”. If Work under this Agreement involves
digging trenches or other excavation that extends deeper than 4’-0” below
the surface, Design-Builder will promptly, and before the following
conditions are disturbed, notify City’s Project Manager, in writing, in
accordance with Public Contract Code section 7104, of any:

Material that the Design-Builder believes may be hazardous waste, as
defined in Section 25117 of the Health and Safety Code, which is
required to be removed to a Class |, Class Il, or Class Ill disposal site in
accordance with provisions of existing law.

Subsurface or latent physical conditions at the site differing from those
indicated.

Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in the construction work of the character provided for in the Bid
Documents and under this Agreement.

Differing Site Conditions. Design-Builder’s notice to City shall be issued
by telephone or in person and followed within 24 hours thereafter by
written notice, providing a brief description of why the condition
encountered is considered a Differing Site Condition. Promptly upon
receipt of Design-Builder’s notice, City will investigate the site conditions.
If, during construction, the Design-Builder encounters an alleged Differing
Site Condition, the Design-Builder shall immediately give written notice
and may continue work; provided however that the following documents
and information shall be submitted on a daily basis:

1. Digital photographs (paper and electronic copy) that detail the
Differing Site Conditions;

2. An electronic copy of the pertinent data (e.g. settlement
monitoring data, boring logs, dewatering production rates, etc.) for the
previous 24 hours;

3. As applicable, sample of soil and groundwater in the alleged
Differing Site Condition area;

4. Design-Builder’s applicable daily reports for each day that the
alleged Differing Site Condition exists; and
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5. Detailed daily records (which shall include, but not be limited to,
labor and equipment), describing the alleged Differing Site Conditions and
the impact the Differing Site Conditions are having on the progress of the
construction.

Immediate written notice shall describe the specific ground conditions
encountered and the measures taken to deal with the ground conditions.
The Design-Builder will provide the City with written notice within 5
business days discovery of an Unforeseen and Differing Site Condition.
The City will promptly investigate the conditions, and if the City finds that
the conditions do so materially differ, or do involve hazardous waste, and
cause a decrease or increase in Design-Builder’s Stipulated Sum or
Contract Time for any part of the Work, the City will issue a Change Order
under Section 9 of the Agreement. If it is determined that physical
conditions at the site are not materially different from those indicated in
Bid Documents or that no change in terms of the Contract Documents is
justified, the City will notify Design-Builder in writing, stating reasons the
Design-Builder will not be entitled to an adjustment in the Stipulated Sum
or Contract Time. Such reasons may include any of the following:

Design-Builder knew of the existence of the conditions at the time Design-
Builder submitted its proposal; or

Design-Builder should have known of the existence of the conditions as a
result of having complied with the requirements of Contract Documents;
or

The information or conditions claimed by Design-Builder to be latent or
materially different consist of information, conclusions, opinions or
deductions of the kind that precludes reliance upon; or

Design-Builder was required to give written notice of differing site
conditions under the Contract Documents and failed to do so within the
time required.

The Design-Builder will not be excused from the Contract Time to
complete its Work and will proceed with all Work to be performed under
the Agreement unless or until it is determined that Design-Builder is
entitled to an adjustment under Article 7 of the Agreement. If the Design-
Builder disagrees with the decision regarding an alleged Differing Site
Condition, Design-Builder may pursue a claim under Article 10 of this
Agreement.

14.1.17 Design-Builder’s License Requirements. Design-Builder and any
approved subconsultants (for architectural design, engineering, construction
project management services) or subcontractors shall hold such current and valid
licenses as required by California Law, including the Department of Industrial
Relations (DIR) contractor and subcontractor registration requirements
articulated in part by Cal. Labor Code section 1725.5.
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14.1.18 Examination and Audit of Records. Pursuant to Government Code
Section 8546.7, Design-Builder shall retain all project-related records for a period of 3
years after final payment on this Agreement, which shall be subject to audit or inspection
by the City or the State Auditor during this period.

14.1.19 Safety Requirements. The Design-Builder shall promptly and fully comply
with and carry out, and shall without separate charge therefore to the City, enforce
compliance with the safety and first aid requirements prescribed by applicable State and
Federal laws and regulations, rules and orders and as may be necessary to ensure that
all Construction Work shall be done in a safe manner and that the safety and health of
the employees, agents and the people of local communities is safeguarded. Compliance
with the provisions of this Section by subcontractors shall be the responsibility of the
Design-Builder. All installed, dismantled, and removed material, equipment and facilities,
without separate charge therefore to City, shall fully conform with all applicable State
and Federal safety laws, rules, regulations and orders and it shall be the Design-
Builder’s responsibility to furnish only such material, equipment and facilities.

14.1.20 Notice of Third-Party Claims. Pursuant to Public Contract Code section
9201, the City will provide Design-Builder with timely notification of the receipt of any
third-party claim relating to the Agreement.

14.1.21 Assignment of Anti-Trust Actions. Pursuant to Public Contract Code
section 7103.5 and Government Code sections 4554 and 4553, in entering into a public
works contract or subcontract to supply goods, services, or materials pursuant to a
public works contract, Design-Builder, its Design Professionals and Subcontractors offer
and agree to assign to the City all rights, title, and interest in and to all causes of action it
may have under Section 4 of the Clayton Act (15 U.S.C. section 15) or under the
Cartwright Act (chapter 2 (commencing with section 16700) of part 2 of division 7 of the
Business and Professions Code), arising from the purchase of goods, services, or
materials pursuant to this Agreement or any Subcontract. This assignment will be made
and become effective at the time the City makes final payment to the Design-Builder,
without further acknowledgment by the parties.

14.2 Governing Law.

This Agreement shall be governed by the laws of the State of California. The venue for
any action or proceeding, in law or equity, which may be brought in connection with this
Agreement is the county in which the City administration office is located.

14.3 Successors.

The City and the Design-Builder respectively bind themselves, their partners,
shareholders, successors, assigns and legal representatives to the other party and to
shareholders, successors, assigns and legal representatives of such other party in
respect to covenants, agreements and obligations contained in the Contract Documents.
Neither party shall assign the Agreement as a whole without the written consent of the
other party. If either party attempts to make such an assignment without such consent,
that party shall nevertheless remain legally responsible for all of its obligations under the
Agreement and the Contract Documents.
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14.4 Notice.

Written notices or other communications required or permitted hereunder shall be
sufficiently given if delivered personally, by electronic mail including delivery receipt, by
facsimile, by registered or certified first-class U.S. mail, return receipt requested with
postage pre-paid, or by commercial courier. Written notice shall be deemed to have
been duly served on the date of delivery if delivered in person, by electronic mail, or by
facsimile, on the first working day after deposit if delivery by overnight courier, or two (2)
working days after deposit of delivery by placing in the U.S. mail as provided herein. All
notices shall be addressed to the appropriate Authorized Representative, as follows:

Design-Builder:

City:

Patrick Dobbins

Public Works Director/City Engineer
City of Gonzales

P.O. Box 647

147 Fourth St

Gonzales, CA 93926

14.5 Modifications.

No modifications or Change Orders shall be valid unless in writing and signed by the
City and the Design-Builder or their respective permitted successors and assigns.

14.6 Meaning of Words.

Any and all headings used in this Agreement are for convenience only and do not
modify, define or limit the provisions of it. Words of any gender shall be deemed and
construed to include correlative words of the other gender. Words importing the singular
number shall include all supplements and/or amendments to any such exhibits or
documents entered into in accordance with the terms of this Agreement. All references
to any person or entity shall be deemed to include any person or entity succeeding to the
rights, duties and obligations of such person or entity in accordance with the terms of
this Agreement. Where reference is made in this Agreement or to another Contract
Document, the reference refers to that provision as amended or supplemented by the
other provisions of the Contract Documents. No provision of this Agreement shall be
interpreted for or against a party because that party or its legal representative drafted
such provision, and this Agreement shall be construed as if jointly prepared by the
parties.

14.7 Severability.
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If any provision of this Agreement is held to be inoperative or unenforceable as applied
in any particular case because it conflicts with any other provision hereof or any
constitution, statute, ordinance, rule of law or public policy, or for any other reason, such
holding shall not have the effect of rendering any other provision contained herein to be
inoperative or unenforceable to any extent whatsoever. The invalidity of any one or more
phrases, sentences, clauses or sections contained in this Agreement shall not affect the
remaining portions of this Agreement, or any part of it, and the remaining portions shall
otherwise remain in full force and effect.

14.8 Whole Agreement.

This Agreement and any and all exhibits, the Design-Builder’s Proposal which is
incorporated by reference, and the Contract Documents shall constitute the entire
agreement between the Parties, and no inducements, considerations, promises or other
references shall be implied in this Agreement that are not expressly addressed in this
Agreement. By incorporating the Design-Builder's Proposal as part of this Agreement,
the City does not accept any provision of the Proposal that is not in conformance with
the criteria of the Request for Proposal.

14.9 Record Retention and Audits.

Design-Builder agrees that the City, or its designated representative, shall have the right
to review and to copy any records and supporting documentation pertaining to the
performance of this Agreement. The Design-Builder shall keep full and detailed
accounts and exercise such controls as may be necessary for proper financial
management under this Agreement; the accounting and control systems shall be
reasonably satisfactory to the City and shall be in accordance with generally accepted
accounting standards.

Design-Builder shall retain all records, books, correspondence, instructions, drawings,
receipts, subcontracts, vouchers, memoranda and other data relating to this Design-
Build Agreement for a period of five (5) years after Final Payment under this Agreement,
or for such longer period as may be required by law. Design-Builder agrees to allow the
City to audit this Agreement, including all financial and performance records, and to
allow access to all records to City’s auditor(s) during normal business hours and to allow
interviews of any employees who might reasonably have information related to such
records, and not withhold relevant information. Further, Design-Builder agrees to include
a similar right of the City to audit records and interview staff in any subcontract related to
performance of this Agreement.

14.10 Deliverables.

The Design-Builder is responsible for delivery to the City certain drawings, schedules,
reports, samples and other documents as described in the Contract Documents.

14.11 Waiver.

No waiver of any condition, requirement or right expressed in this Agreement shall result
from any forbearance of the City to declare a default.
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14.12 Attorneys’ Fees and Costs.

Should litigation be necessary to enforce any terms or provisions of this Agreement, then
each party shall bear its own litigation and collection expenses, witnhess fees, court costs
and attorney’s fees.

14.13 Computer Software.

Design-Builder certifies that it has appropriate systems and controls in place to ensure
that City funds will not be used in the performance of this contract for the acquisition,
operation or maintenance of computer software in violation of copyright laws.

14.14 Independent Contractor Status.

While engaged in the performance of this Agreement, the Design-Builder is an
independent contractor, and not an officer, employee, agent, partner, or joint venture of
the City. Design-Builder shall be solely responsible for its own Worker's Compensation
insurance, taxes, and other similar charges or obligations. Design-Builder shall be liable
for its own actions, including its negligence or gross negligence, and shall be liable for
the acts, omissions, or errors of its agents or employees.
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ARTICLE 15 - EXECUTION OF THE AGREEMENT

The parties have executed this Agreement the day and year first written above.

DESIGN-BUILDER

By:
[Insert Name, Title]

City of Gonzales, a Political Subdivision of the State of California

By:
Mark Hartunian, City Manager
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EXHIBIT E - PROJECT MILESTONE SCHEDULE

The Project Milestone Schedule below identifies the major events for the Project. The Design-
Builder confirms that the Contract Time and Milestones allow a reasonable period of time for
completing the work under the Project.

There are four (4) distinct Notices to Proceed:

e (0050 01 Notice to Proceed with Design, Phase 1

e (00 50 02 Notice to Proceed with Construction, Phase 1
e 00 50 03 Notice to Proceed with Design, Phase 2

e 00 50 04 Notice to Proceed with Construction, Phase 2

Phase 1:

e Complete Construction Documents 210 calendar days from NTP with Design
e Substantial Completion 510 calendar days from NTP with Construction
e Final Completion 555 calendar days from NTP with Construction
Phase 2:

e Complete Construction Documents 200 calendar days from NTP with Design
e Substantial Completion 365 calendar days from NTP with Construction
e Final Completion 410 calendar days from NTP with Construction

END OF SECTION
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DOCUMENT 00 50 01

NOTICE TO PROCEED WITH DESIGN

PHASE 1
Dated:
TO: [name of Design-Build Entity]
(Design-Build Entity)
ADDRESS: [address]
PROJECT: CITY OF GONZALES COMMUNITY CENTER COMPLEX

You are notified that the Contract Time under the above Contract will commence to run on
, 2023, for the Gonzales Community Center. By that date, you are to start
performing your design obligations under the Contract Documents. In accordance with Paragraph 3.1
of Document 00 50 00 Agreement, the date of Substantial Completion of is
, 2025, the date of Final Completion is
, 2025.

Before you may start any Work at the site, you must:

CITY OF GONZALES

By:

[Name of Project Manager]
Project Manager

END OF DOCUMENT
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DOCUMENT 00 50 02

NOTICE TO PROCEED WITH CONSTRUCTION
PHASE 2

Dated:

TO: [name of Design-Build Entity]
(Design-Build Entity)

ADDRESS: [address]

PROJECT: CITY OF GONZALES COMMUNITY CENTER COMPLEX

You are hereby authorized to start performing your construction obligations under the Contract
Documents. In accordance with Paragraph 3.1 of Document 00 50 00 Agreement, the date of
Substantial Completion of [description of project increment] is ,
2025, the date of Final Completion is , 2026.

Before you may start any Work at the site, you must:

CITY OF GONZALES

By:

[Name of Project Manager]
Project Manager

END OF DOCUMENT
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DOCUMENT 00 50 01

NOTICE TO PROCEED WITH DESIGN

PHASE 2
Dated:
TO: [name of Design-Build Entity]
(Design-Build Entity)
ADDRESS: [address]
PROJECT: CITY OF GONZALES COMMUNITY CENTER COMPLEX

You are notified that the Contract Time under the above Contract will commence to run on
, 2023, for the Gonzales Community Center. By that date, you are to start
performing your design obligations under the Contract Documents. In accordance with Paragraph 3.1
of Document 00 50 00 Agreement, the date of Substantial Completion of is
, 2025, the date of Final Completion is
, 2025.

Before you may start any Work at the site, you must:

CITY OF GONZALES

By:

[Name of Project Manager]
Project Manager

END OF DOCUMENT
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DOCUMENT 00 50 04

NOTICE TO PROCEED WITH CONSTRUCTION
PHASE 2

Dated:

TO: [name of Design-Build Entity]
(Design-Build Entity)

ADDRESS: [address]

PROJECT: CITY OF GONZALES COMMUNITY CENTER COMPLEX

You are hereby authorized to start performing your construction obligations under the Contract
Documents. In accordance with Paragraph 3.1 of Document 00 50 00 Agreement, the date of
Substantial Completion of [description of project increment] is ,
2025, the date of Final Completion is , 2026.

Before you may start any Work at the site, you must:

CITY OF GONZALES

By:

[Name of Project Manager]
Project Manager

END OF DOCUMENT
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DOCUMENT 00 50 10
NOTICE OF AWARD

Dated , 2023

TO: © "

ADDRESS:

CONTRACT FOR:
CITY OF GONZALES COMMUNITY CENTER COMPLEX

The Contract Sum of your contract is “ "Dollars ($ __, ,000.00).

1. DBE shall provide the City with six (6) hard copies and one (1) electronic copy of the DB
documents. DBE may use the City’s reprographics firm, for cost effective pricing.

2. You must comply with the following conditions by 4:00 p.m. on “ ”

a. Deliver to City two fully executed counterparts of Specification 00 50 00,
(Agreement).

b. Deliver to City one original Specification 00 61 50 (Construction Labor and
Material Payment Bond) executed by you and your surety.

c. Deliver to City one (1) original set of the insurance certificates with endorsements
required per Specification 00 50 00 (Agreement)

d. Deliver to City two original copies of Specification 00 62 00 (Guaranty), each
executed by you.

3. Failure to comply with these conditions within the time specified will entitle City to
consider your Bid abandoned, to annul this Notice of Award, and to declare your Bid
security forfeited.

4. Within ten (10) Days after you comply with the conditions in paragraph 2 of this
Specification 00 50 03 (Notice of Award), the City will return to you one fully executed
copy of Specification 00 50 00 (Agreement) from the Contract Documents.

5. Upon commencement of the Work, you and each of your Subcontractors shall certify
and make available for inspection payroll records on forms provided by the Division of
Labor Standards Enforcement, in accordance with Section 1776 of the California Labor
Code.
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6. Send all of the required above listed items to:
City of Gonzales
PO Box 647
Gonzales, CA 93926
CITY OF GONZALES
(“City")

BY:

Patrick Dobbins
Public Works Director/City Engineer

END OF DOCUMENT
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DOCUMENT 00 50 20

NOTICE OF INTENT TO AWARD DESIGN-BUILD CONTRACT

DATE POSTED: [insert date]
PROJECT NUMBER:

PROJECT TITLE: CITY GONZALES COMMUNITY CENTER COMPLEX

Trevin Barber, City Manager of the City of Gonzales, intends to recommend to the City Council
of the City of Gonzales on [Month Day, Year] the award of the above-referenced Project to
[Name of Design-build Entity].

If approved, a formal Notice of Award will be issued.

SIGNATURE DATE

[ 1,
[Name]

[ ]
[Title]

END OF DOCUMENT
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SECTION 00 51 50

ESCROW BID DOCUMENTATION

a.

Requirement to Escrow Bid Documentation

DBE shall submit, within seven (7) days after the date of the Notice of Award,
one copy of all documentary information received or generated by DBE in
preparation of its Proposal or Bid for this Contract, as specified herein. This
material is referred to herein as "Escrow Bid Documentation." The Escrow Bid
Documentation of the DBE will be held in escrow for the duration of the Contract.

DBE agrees, as a condition of award of the Contract, that the Escrow Bid
Documentation constitutes all written information used in the preparation of its
Proposal or Bid, and that no other written Proposal or Bid preparation information
shall be considered in resolving disputes or claims. DBE also agrees that
nothing in the Escrow Bid Documentation shall change or modify the terms or
conditions of the Contract Documents.

The Escrow Bid Documentation will not be opened by City except as indicated
herein. The Escrow Bid Documentation will be used only for the resolution of
change orders and claims disputes.

DBE's submission of the Escrow Bid Documentation, as with the bonds and
insurance documents required, is considered an essential part of the Contract
award. Should the DBE fail to make the submission within the allowed time
specified above, City may deem the DBE to have failed to enter into the Contract,
and City may award the Contract to the next highest-ranking Proposer or Bidder.

NO PAYMENTS WILL BE MADE, NOR WILL CITY ACCEPT PROPOSED
CHANGE ORDERS UNTIL THE ABOVE REQUIRED INFORMATION IS
SUBMITTED AND APPROVED.

The Escrow Bid Documentation shall be submitted in person by an authorized
representative of the DBE to the City.
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2. Ownership of Escrow Bid Documentation

a. The Escrow Bid Documentation is, and shall always remain, the property of DBE,
subject to review by City, as provided herein.

b. Escrow Bid Documentation constitute trade secrets, not known outside DBE's
business, known only to a limited extent and only by a limited number of
employees of DBE, safeguarded while in DBE's possession, extremely valuable
to DBE, and could be extremely valuable to DBE's competitors by virtue of it
reflecting DBE's contemplated techniques of construction. Subject to the
provisions herein, City agrees to safeguard the Escrow Bid Documentation, and
all information contained therein, against disclosure to the fullest extent permitted

by law.
3. Format and Contents of Escrow Bid Documentation
a. DBE may submit Escrow Bid Documentation in its usual cost-estimating format; a

standard format is not required. The Escrow Bid Documentation shall be
submitted in English.

b. Escrow Bid Documentation must clearly itemize the estimated costs of
performing the work of each bid item contained in the bid schedule, separating
bid items into sub-items as required to present a detailed cost estimate and allow
a detailed cost review. The Escrow Bid Documentation shall include all
subcontractor bids or quotes, supplier bids or quotes, quantity takeoffs, crews,
equipment, calculations of rates of production and progress, copies of quotes
from subcontractors and suppliers, and memoranda, narratives, add/deduct
sheets, and all other information used by the DBE to arrive at the prices
contained in the bid proposal. Estimated costs should be broken down into
DBE's usual estimate categories such as direct labor, repair labor, equipment
ownership and operation, expendable materials, permanent materials, and
subcontract costs as appropriate. Plant and equipment and indirect costs should
be detailed in the DBE's usual format. The DBE's allocation of indirect costs,
contingencies, markup, and other items to each bid item shall be identified.

C. All costs shall be identified. For bid items amounting to less than $10,000,
estimated unit costs are acceptable without a detailed cost estimate, provided
that labor, equipment, materials, and subcontracts, as applicable, are included
and provided that indirect costs, contingencies, and markup, as applicable, are
allocated.

d. Proposal or Bid Documentation provided by City should not be included in the

Escrow Bid Documentation unless needed to comply with the following
requirements.
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4, Submittal of Escrow Bid Documentation

a. The Escrow Bid Documentation shall be submitted by the DBE in a sealed
container within seven (7) days after the date of the Notice of Award. The
container shall be clearly marked on the outside with the DBE's name, date of
submittal, project name and the words "Escrow Bid Documentation — Intended to
be opened in the presence of Authorized Representatives of Both City and DBE".

b. By submitting Escrow Bid Documentation, DBE represents that the material in
the Escrow Bid Documentation constitutes all the documentary information used
in preparation of the Proposal or Bid and that the DBE has personally examined
the contents of the Escrow Bid Documentation container and has found that the
documents in the container are complete.

C. If DBE's proposal is based upon subcontracting any part of the work, each
subcontractor whose total subcontract price exceeds 5 percent of the total
contract price proposed by DBE, shall provide separate Escrow Documents to be
included with those of DBE. Those documents shall be opened and examined in
the same manner and at the same time as the examination described above for
DBE.

d. If DBE wishes to subcontract any portion of the Work after award, City retains the
right to require DBE to submit Escrow Documents for the Subcontractor before
the subcontract is approved.

5. Storage, Examination and Final Disposition of Escrow Bid Documentation

a. The Escrow Bid Documentation will be placed in escrow, for the life of the
Contract, in a mutually agreeable institution. The cost of storage will be paid by
DBE for the duration of the project until final Contract payment. The storage
facilities shall be the appropriate size for all the Escrow Bid Documentation and
located conveniently to both City's and DBE's offices.

b. The Escrow Bid Documentation shall be examined by both City and DBE, at any
time deemed necessary by either City or DBE, to assist in the negotiation of price
adjustments and change orders or the settlement of disputes and claims. In the
case of legal proceedings, Escrow Bid Documentation shall be used subject to
the terms of an appropriate protective order if requested by DBE.

Examination of the Escrow Bid Documentation is subject to the following
conditions:

(1) As trade secrets, the Escrow Bid Documentation is proprietary and
confidential to the extent allowed by law.
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(2) City and DBE shall each designate, in writing to the other party seven (7)
days prior to any examination, the names of representatives who are
authorized to examine the Escrow Bid Documentation. No other person
shall have access to the Escrow Bid Documentation.

(3) Access to the documents may take place only in the presence of duly
designated representatives of both City and DBE. If DBE fails to
designate a representative or appear for joint examination on seven
(7) days notice, then the City representative may examine the
Escrow Bid Documentation alone upon an additional three (3) days
notice if a representative of DBE does not appear at the time set.

C. The Escrow Bid Documentation will be returned to DBE at such time as the
Contract has been completed and final settlement has been achieved.

END OF SECTION
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SECTION 00 51 60
ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

P.C.C. Section 22300

This Escrow Agreement ("Escrow Agreement") is made and entered into this day of
, 20___, by and between the City of Gonzales (hereinafter “City of
Gonzales”), whose address is

, California, and whose place of business is located at
, (“‘DBE”); and
, a state or federally chartered bank in the state of California, whose place of business is
located at , (“Escrow Agent”).

For the consideration hereinafter set forth, City of Gonzales, DBE, and Escrow Agent agree as
follows:

1. Pursuant to section 22300 of Public Contract Code of the State of California, which is
hereby incorporated by reference, DBE has the option to deposit securities with Escrow
Agent as a substitute for retention earnings required to be withheld by City of Gonzales
pursuant to the Construction Contract No. entered into between
City of Gonzales and DBE for the
, in the amount of
dated, , 20___, (the "Contract"). Alternatively, on
written request of DBE, City of Gonzales shall make payments of the retention earnings
directly to Escrow Agent. When DBE deposits the securities as a substitute for Contract
earnings, Escrow Agent shall notify City of Gonzales within ten (10) calendar days of the
deposit. The market value of the securities at the time of substitution and at all times
from substitution until the termination of the Escrow Agreement shall be at least equal to
the cash amount then required to be withheld as retention under terms of Contract

between City of Gonzales and DBE. Securities shall be held in name of
, and shall designate DBE as beneficial owner.

2. City of Gonzales shall make progress payments to DBE for those funds which otherwise
would be withheld from progress payments pursuant to Contract provisions, provided
that Escrow Agent holds securities in form and amount specified above.

3. When City of Gonzales makes payment of retention earned directly to Escrow Agent,
Escrow Agent shall hold them for the benefit of DBE until the time that the escrow
created under this Escrow Agreement is terminated. DBE may direct the investment of
the payments into securities. All terms and conditions of this Escrow Agreement and the
rights and responsibilities of the Parties shall be equally applicable and binding when
City of Gonzales pays Escrow Agent directly.
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10.

DBE shall be responsible for paying all fees for the expenses incurred by Escrow Agent
in administering the Escrow Account, and all expenses of City of Gonzales. These
expenses and payment terms shall be determined by City of Gonzales, DBE, and
Escrow Agent.

Interest earned on securities or money market accounts held in escrow and all interest
earned on that interest shall be for sole account of DBE and shall be subject to
withdrawal by DBE at any time and from time to time without notice to City of Gonzales.

DBE shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization
from City of Gonzales to Escr